United States Court of Appeals 


for the Second Circuit 


APPENDIX 


United States Court of Appeals 
FOR THE SECOND CIRCUIT 
Docket Nos. 76-6097, 76-6099 


F. W. EVERSLEY & CO., INC. & F. W. EVERSLEY & 
CO., INC., on behalf of itself and all other persons 
entitled to share in funds allocated for the improve- 
ment of real property owned by Brownsville Housing 
Development Fund Corporation, 

Plaintiff-Appellee, 
el eee 

BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, CARLA A. HILLS, Secretary of the 
United States Department of Housing & Urban Devel- 
opment & MANUFACTURERS HANOVER TRUST 
Co., 

Defendants, 

CARLA A. HILLS, Secretary of the United States De- 
partment of Housing and Urban Development and 
MANUFACTURERS HANOVER TRUST CO., 

Defendants-A ppellants. 


ON APPEAL FROM THE UNITED STATES DISTRICT CouRT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


JOINT APPENDIX 
 .,lr.,,,rtt~«sCi<‘CrUNs«s«s=Sti=ié‘iC é(yESSCS:SCQ2#C§EC 
ROBERT B. FISKE, JR., 
United States Attorney for the 2 
Southern District of New York, — -¢-45 COURT OFFS 
Attorney for Defendant-Appellant Hillgky ? YiLED 
Demov, Morris, LEVIN & SHEIN, / 


Attorneys for Plaintiff-Appellee, 
40 West 57th Street, 


CAN { PUGARG, al 


New York, New York 10019 .. : . 


PAGINATION AS IN ORIGINAL COPY 


TABLE OF CONTENTS 


District Court Docket Entries 


Petition for Removal filed January 8, 1975 with 
complaint attached 


Answer of Defendant Manufacturers Hanover 
Trust Company filed January 31, 1975 .... 


Amended Answer of Defendant Manufacturers 
Hanover Trust Company filed September 3, 

Answer of Defendant Secretary of H.U.D. filed 
February 21, 1975 


Amended Answer of Defendant Secretary of 
H.U.D. filed September 9, 1975 


Plaintiff's Notice of Motion for Summary Judg- 
ment, with affidavit and exhibits filed May 
14, 1975 


Plaintiff's 9(g) Statement filed May 14, 1975 .. 


Plaintiffs Supplemental Affidavit in Support of 
Motion to Increase Ad Damnum Portion of 
Complaint, filed May 14, 1975 


Defendant Manufacturers Hanover Trust Com- 
pany’s 9(g) Statement filed June 26, 1975 .. 


Affidavit submitted by Defendant Manufacturers 
Hanover Trust Company in opposition to 
summary judgment, filed June 26, 1975 .. 


B-139 


Defendant Hills’s Notice of Motion for Summary 
Judgment, 9(g) Statement, and exhibits 
filed August 4, 1975 


Affidavit of Margaret Myerson, sworn to August 
8, 1975, submitted by Defendant Hills in 
support of her motion for summary judg- 
ment, filed August 11, 1975 


Order and Judgment entered April 19, 1976 .... 


Notice of Appeal of Defendant Hills, filed June 
14, 1976 


Notice of Appeal of Defendant Manufacturers 
Hanover Trust Company, filed June 14, 


FILING Date 
vO VAY YEAR| 
¢ Vm 8 


nocKer 
NUNAER 


yee 
2n8-1 |'75 | 0085 ‘ol 08 | 75 


| | | 


PLAINTIFF 


ins sriornics| YR 


- 


| F.W. EVERSLEY & CO.,INC. (ET AL) 
F,W.EVERSLEY & CO.,INC. on behalf 
of itself and all other persons 
entitled to shere in funds 
allocated for the improvement of 
real property owned by Brownsville 
Housing Deveolopment Fund 
ODorporation 


Rel. to 74-4475 and 5041 


CAUSE 
Breach of guar. ‘ contract 


recover monies trom work done under construction 
contract 


ATTORNEYS 


For deft. 


Demov,Moris,L. vin & Shein 
40 Wese 57St,NIiC 10919 
757-5050 
For defi. 


Weisman, Ce.iler, Spett, 
Wertheimer. 


| BROWNSVILLE YOUSING D.Y 
FUND CORPOR: 7LON 
LYNN, JAMES “!., 
THE UNITED S‘cATES DEPARTMENT 

OF HOUSING & ij 
4 - IS RMANUFACTURERS 


oocner 
Uh toed } 


DEF NOANTS WERKER a 


EDLOPMEM 
HF 


SECRETARY 


ENT 


co. 


JUBAN DEVELOP? 
SANOVER TRUST 


James T. Lynn 

U.S. Attys. Office 
40 Foley Square 
NYC 10007 

M({g.tis nuver Trust Co: 


Modlin, Ls 
425 Park Ave., NYC LOO: 


371-5400 


Wer, + 
Se sn es 
COND ciRCUIT 


FILIi NGF Gi FEES Pe MO 


ATE STAT > DISTHICT COUAT NGC et 


brs siete 


ee see ie a a. ene 


FW EVERSLEY & a3. INC, ET AL VS BROWNSVILLE HOUSING DEV 
75 Civ.cO?3 


Ay WERMES J. 


Lea] 
3 


PROCEEDINGS 


feaoval from the supreme Court,state of ew 


f i | 
| 
[| 


ales County « of New York 
: eel ae We elee and mes VC TOL me ese Os oo ae LSo Sos Seiove 
Filed stip. and erder that the tir f doft. James T. Lynn to answer is ext. to 
2-17-75 -- Werker, J. rus 
“31-75, Filed ANSWER of deft. Manufact.1re:s Hanover Trust Co. i WCSHAW 
-05-75' Filed stip. and dale ext. deft. Afg. Hanover Trust Co." 3 Site <¢ answer to 
1-31-75 -- Werker : 
21-75} “| Filed ANSWER and CR F3sS-cLAIN of deft. Lynr +. usAtiv. 
14-75 Filed plt‘s. exhibits, affdvt. and notice of motion for summary judgment ~ ret. 
| 5-29-75 Wiand to amend complaint j 
ee Filed Lene memorandum of law in support of above motion j 
14-75 Filed pltfS. statement under Rule 9. 3 
14-75 Filed pits. suppl. affdvt. of Thomas W. Eversley in’ support of motion to inc.rease $ 
| ad damnum portion a complaint. ‘ 
“09-75 Filed stip. and order that pltfs. motion for summaryjudgreat is aij. tp/ 
June 19,1975 and the defts. agree to serve tne pitis. atty. \ 4 
memoranda of Law and othex opposition papers sy June 12,1975. 
Soo0z ‘dered, wecker, oe (KEY | 
26-75 Filed statement of Manufacturers Hanover Trust Co. pursuant tu Aule 9. 
26-75 Filed u Manufacturers Hanover Trust Co.'s affdvt. in oppo. ion to sotion 
for suumary judgment. i 
~ 26-75 Filed meiorandum of law of Manufacturers Hanovex Trust Co. in oppesition to motiiva 
for suimaary judgmenc. 
"04-75 Filee deft. Hills, affdvt. statement under Rule 9(g) and notice of motior for 
summary judgement - ret. 8-12-75 ; 
-04-75 | Filed deft Hills memorandum of law in support of motion for sucmary judgnent. 
“04-75 | Sfied plef's cepl memorandum in re motion for summary judgment. o 
“11-75 v\Filed dei Dep.. of Housing and Urban Devel. affdvt. of Margeret Myerson. 
212-75 | 4 Hearing begun & concluded before Werker,J. re: motion and cress motion for summary | 
| judgment. = Decision Reserved. (order to be submilied.) Lal 
“22-75! JFiled order that leave is hereby giver to deft. Manufacturers Hanover Trast Ce. to | 
| file its amended answer by including therein, as a fourth difense to the 2nd egued 
| of section, the Statute of Limitation. -- Nerker, J. sak 
-O3-75 | 4 Filed by deft. Mfgs. Hanover Trast Co. AMENDED ANSWER to compiaint. 


9-09-75; | Piled AMENDED ANSWER AND CROSS-CLAIM of deft. Hills “US At 
19-75 | Filed ordes that the Secretary may serve and file an amended answer interposing the ae 
| of the statute of Limitations to pltf's claim for relief under *Y Lien Law 77 -- 


! Vet, J. 
32-06-76 i Cpjnign #43844,, For reasons stated herein star ary Sudgment is 
{ oa cea th avor of Eversley against the Secretary in East tev York 


SIv 4) and against Menufacturers in Brownsville (73 Civ 85). 
Suimit order on notice. -- Werker, J. n/n (placed in 75 CIV 84) 


Pt jos 
se ra 


| 


tdi: 


er ant judgment that pitf. Eversley rec:ver che sun of 
$572,100.90 pius interest at 6% per annum as set forth herein, 
Recor ty pitf plus interest, be of deft. Manufacturers H2nover 
Trust a 
j 


s ineicated herein, etc. -- Werker, J. - Judgment ent.- 
| Cler«. 
$-1L0-73 “7 Filed stip. vide order staying execution of any proc secings to encorce 
| | order and judgment of 4-19-76 pending the determination cz appeal | 
| | by defts Mfg Vanover Trust Co. and Carla A. Hills. -- Werxer, J. | 
Ge pinin | Fite “tr. dfi'e notiee ef anneal to the USCA for the 2n2 Civesit “<r 
| order an jeder n= entered on 4-19-76 -- ccnias imiled te Derov, ‘orr 
j Levi nein, Esas. and Weisman, Celler, Spett, Medi: n, Wertheimer “3 
Sch Pie ci { 
4 (se 4 i 
MEDEA TE NOEL We cece ene eters net NL ELE LCCC CLL LL CCL OT os mld wre see *. SUR ae) r 


- * * : ie il: raise nts. «ns aegis hie ss 


5 CIV 85 HFY 


co Eversley & Co., Inc, Vi 
Browsville iousing Deve lopment Fund Corp. 
D. C. 310 Rev. Civil Docket Contiquation 


PROCEEDINGS 


c cueceea” 


eGo copide silted be US ie, and ¢ Dewey. ae 


_#zs8as ze 


LL LL SARA 


* 


ULITID STATES DISTRICT CouRT 
SOUTHERN DISTRICET OF NEI YORK 


ee ee eee belated teeta ded tate tehe le bel tk itt ed 


F.W. EVERSLEY & CO INC. etc. case u0,_75 Civ 85 __ 
Plaintiff Jvocc__HF Werker _ 
ovo 


CLERK'S CRTIFICATE. 
Brownsville Housing Development Fund 
Copp. Defendants 


Salada ed dad Det et ee ee ee et wee 


I, RAYOUD T, RURGHARDT, Clerk of the District Ceurt «f the United 


States for the Southern District of Hew York, de hercty certify that the 


certified cepy of decket entries lettered a-_C » and the origins! 
filed papers numbered 1 thru 28 , and exhiiita 


# 


» inclusive, constitute the record on 2ppe1) in the above 


entitled proceeding; except for the follovins missing ‘ocum-nts: 


PROCEEDINGS 


IN TESTIUGIY WHUREOF, I have caused the sel of tne --4id Crort te 
be hereunte affixed, at the City of New York, in the Scuthern District 


of New York, this 20th day ofsuly = , im the year of 


our Lord, One thousand nine hundred and seventy six a ene aN 


the Independence of the United States the 200 year. 


‘* 


i Tee 
Clerk af the Co QU 
DRT A>... 


aaa 


® 
i wy 
" .20 1976 * 


SS ver SARO ers 
% ivi Saqaisensp ' 
eae Nii CIRCUIT 


PCStbj 
74-3984 
d-665 


UNITED STATES DISTRICT COURT 
OUTHERN DISTRICT QF NEW YORK 


f. W. EVERSLEY & CQ, INC., and 
«W. EVERSLEY & CO., INC. on behalf woe NERKEB 
ES itself and all other persons entitled. ube rine 
o shere in funds allocated for the 


epobllaes of real property owned 
[Brownsville Housing Development Fun , 
Corporation, ® 
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WAMES T, LYNN, SECRETARY OF THE 

|UNITED STATES DEPARTMENT OF HOUSING 
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WO THE JUDGES OF THE UNITED SYATES DISTRICT COURT FOR THE 
| SOUTHERN DISTRICT? OF NEW YORK: 
| The petition of defendant James T. Lynn, che 
secretary of Housing and Urban Development ("the S2cretary"), 
by ris attorney, Paul J. Curran, United States Attorney for 
> Southern District of New York, respectfully states: 

1. On December 18, 1974, the office cf the United 
States Attorney for the Southern District of New York was 
| served with a summons and complaint, a copy of +hich is 
| annexed to this petition. 

2. ‘The plaintiff in this action is seeklug pre- 
i Vindneey and final injunctive relief that in part ‘ould 
| restcain the Secretary from taking certain action in his 
lorrtetei capacity. It also seeks damages from the Secretary 
| cor action that he has taken or may take in his official 

capacity. ‘This is therefore a civil action commenced in a 

| state court against an officer of the United Ststes for an 
| act under color of his office, within the meaning of 28 


S$ 1422(a)(1), and this action may be remov:< to 


this Court pursuant to that section. 
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WHEREFORE, it is respectfully reque:ced that 
his actior be removed to this Court pursuant to 28 U.S.C. 
AS 1442(a)(1). 
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SOULYbHERN DISTRICT OF NEW YORK 


SALERNO, being duly sworn, deposes and 
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the Office of Paul J. Curran, United States Attcrney for the 


jSouthern Vistrict of New York, and in that capacity I 


reoresent the defendant James ‘'. Lynn, Secretary sf Housing 


Urban veve’ opment. 
have read the foregoing petition ana know 


contents of it, and it is true of my own knowledge, 


jjexcept as to those matters allesed on information and belief, 
anc as to those matters I believe them to be true. 
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Assistant United Ctates Attorney 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


F. W. EVERSLEY & CO., INC. and 

F. W. EVERSLEY & CO., INC. on behalf 

of itself and all other persons entitled 
to share in funis allocated for the 
improvement of real property owned by 
Brownsville Housing Development Fund 
Corporation, 


Plaintiffs, 
~against- 
BROWNSVILLE HO.SING DEVELOPMENT FUND 
CORPORATION, JAMES T. LYNN, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URB.N DEVELOPMENT, and 
MANUFACTURERS HANOVER TRUST CO., 


COMPLAINT 
Defendants. 


FIRST CAUSE OF ACTION 
BY F. W. EVERSLEY & CO., INC. 
AGAINST ALL DEFENDANTS 
Plaintiff, F. W. Eversley & Co., Inc., by its 
attorneys, Demov, Morris, Levin & Shein, for its first 
cause of action, alleges: 
l. Plaintiff is, and at all times hereinafter 
mentioned was, a domestic corporation. 
2. Upon information and belief, Brownsville 


Housing Developnent Fund Corporation (hereinafter 


"Brownsville") is, and at all times hereinafter mentioned was, 


Cie seed 


a domestic corporation. 

3. Upon information and belief, defendant James 
T. Lynn (hereinafter "the Secretary") is, and at all times 
hereinafter mentioned was, the Secretary of the Lepartment 
of Housing and Urban Development, the government <yency 
charged with the responsibility of, among other things, 
insuring mortgages to be used in connection with the con- 
struction of housing developments. 

4. Upon information and belief, defendant 
Manufacturers Hanover Trust Co. (hereinafter "Banik") 
is a domestic banking corporation. 

5. On or about November 10, 1970, Brownsville 
entered into a building loan agreement with Bank, subject 
to the approval of the Secretary, to provide mortgage funds 
for the construction of Nobel Drew Ali Plaza I, FHA Project 
No. 012-44002-NP-R, a low income housing development located 
in Brooklyn, New York. 

6. As set forth in the building loan agreement, 
Bank received a commitment trom the Secretary, referred 
to therein as the Federal Housing Commissioner, for the 
insurance of the building loan under the provisiors of the 
National Housing Act. 

7. As further provided in the building loan 


agreement, Bank ég;seed to loan Brownsville the principal 


| 
| 
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sum of $10,096,000 to be advanced in periodic stages during 


the course of construction, of which sum the amourt of 
$7,620,700 was to be made available for the improvement of 
the property. 

8. The allocation of said $7,620,700 as the net 
sum available for the improvement of the real property 
was made pursuant to Section 22 of the Lien Law of the State 
of New York. 

9. Ali wonies loaned and to be loaned under the 


building loan agreement, including retainages and escrow 


deposits, were required to be held by Brownsville, Bank, 
or the Secretary, as the case may be, as trust funds for 
the benefit of contractors performing the work, lakor and 
services for the housing development. 

10. Contemporaneously with the execution of the 
building loan agreement, and on or about November 10, 1970, 
plaintiff, as contractor, and Brownsville, as owner, 
entered into contracts for the general and offsite construction 
of Nobel Drew Ali Plaza I. 

11. Pursuant to the terms and conditions of the 
aforesaid construction contracts, Brownsville agreed to 
pay plaintiff $7,620,700 for general construction and 
$81,325 for offsite construction, plus additional sums for 


approved work orders, presently totalling the sum of $110,297. 


12. Also, pursuant to the terms of tne aforesaid 
contracts, plaintiff agreed that it would not file mechanic's 
or materialmen's liens or maintain any claim against the 


owner's real estate or improvement for or on account of any 


work done, labor performed, or materials furnished under 


the contract. 

13. In accordance with the agreements entered into 
among Brownsville, Bank and the Secretary, the cost of 
the improvements was to be paid totally by the advances 
under the building loan and Brownsville was not required 
to make any financial investment in the development. 

14. During the course of construction, monies 
were advanced by Bank to Brownsville and progress payments 
were then made to piaintiff pursuant to the building loan 
agreement. 

15. Plaintiff has completed all work required 
by the construction contracts and related documents, and more 
than 30 days have elapsed since notice of said completion 
was given to Brownsville, Bank and the Secretary. 

16. Notwithstanding plaintiff's completion of 
the project, and despite due demand therefor, Brownsville, 
Bank and the Secretary have failed to advance or authorize 
advances of additional monies under the building loan agree- 


ment to satisfy the outstanding claims of plaintizf under 


its contract for general construction. 

17. Upon information and belief, there presently 
exists a fund for the payment of plaintiff's clains being 
maintained either by Bank or by the Secretary, or by both, 
which fund these defendants have refused to utilize to 
satisfy plaintiff's claims. 

18. This fund consists of, among other things, 
retained percentages and constitutes a trust fund under the 
Lien Law of the State of New York. 


19. Piaintiff is a third-party beneficiary of this 


20. Upon information and belief, a judgment 
solely against Brownsville will be without force and there 
is insufficient equity in Nobel Drew Ali Plaza I to 
satisfy plaintiff's claims. 

21. Under the building loan agreement and appli- 
cable federal regulations and common law, either Bank or 
the Secretary, or both, as mortgagees, or assignee of the 
mortgagee, are required to maintain advances for the benefit 
of creditors of Brownsville. 

22. By virtue of the foregoing, Brownsville, 


Bank, and the Secretary, as their interests may appear, 


are liable to plaintiff for the balance due under the 


general construction contract in the sum of $461,807 and 


the Relance due for approved change orders in the sum 
of $110,297 making > total of $572,104. 
SECOND CAUSE OF ACTION BY PLAINTIFF 
F. W. EVERSLEY & CO., INC. ON BEHALF 
OF ITSELF AND ALL OTHER PERSONS ENTITLED 
TO SH/ RE IN FUNDS ALLOCATED FOR THE 
IMPROVEMENT OF REAL PROPERTY OWNED BY 
BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION AGAINST ALL DEFENDANTS : 
23. Subsequent to November 10, 1970, the date 
on which plaintiff entered into the contract with Brownsville, 
plaintiff entered into numerous subcontracts to furnish 
materials and » rfor.i labor for the construction uf the 
project. 
24. Thereafter, plaintiff and its sukcontractors 
performed their respective contracts and duly fucnished 
ma erials and performed labor and became entitled to payments 
on account of the contracts. 
25. Tnere is presently due and owing to plaintiff 
and its subcontraccrors the sum of $572,104 on account of 
the materials furnished and labor performed for the project. 
26. Pursuant to the Lien Law of the State of 
New York, plaintiff and its subcontractors are entitled as 
statutory beneficiaries to the payment for the materials 


furnished and lator performed out of the funds advanced and 


to be advanced under the aforesaid building loan agreement. 


“27, These funds, consisting of, among other things, 


pe ’ 
retaineé percentages and escrow deposits, are sta*utory 


trust funds and are required by law to be expended and applied 


for the payme..t cf the cost of the improvement and, on 


information and belief, are presently in the hands of Brownsville, 


Bank or the Secretary, or all of them. 


28. This cause of action is brought pursuant to 


the provisions of Section 77 of the Lien Law, on behalf of 


plaintiff apd on behalf of all other Lien Law trust beneficiaries 


who may seek to be vouched in, and who shall contribute to 
the expense of this action and to participate in the proceeds 
thereof. 
29. Brownsville, Bank and the Secretary are 
made parties to this cause of action because comm >n questions 
of law and fact may arise growing out of the transactions 
and occurrences alleged herein and they are indispensible. 
30. One year has not elapsed since the formal 


completion of the improvement upon which plaintiftf's« claim 


arose. 
31. Plaintiff does not have an adequat«: remedy 
at law. 
WHEREFORE, plaintiff demands judgment, as 
follows: 
A. On its first cause of action, against all 
defendants, in the sum of $572,104, plus interest, 


costs and disbursements. 


je 


re ee we 


B. On its second cause of action, against all 
defendants, requiring them to account for the funds 
set forth herein which were received or to b= received 


for the improvement of real property; declar*ng Brownsville, 


Bank and tne Secretary, as their interest may appear, 


trustees of said trust funds, adjudging plaintiff, and 
all others who might have joined in this action, to 
have a claim thereon for the amount of its respective 
claim with interest. 

Cc. ‘1 both its causes of action, for the ¢c sts 
and disbursenents of this action and an adequate allow- 
ance of counsel fees, and such further or different 
relief as the Court may determine as just and proper 


and equitable under the circumstances. 


DEMOV, MORPIS, LEVIN & SHEIN 
Attorneys for Plaintiffs 

40 West 57th Street 

New York, New York 10019 
(212) 757-5050 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee ee ee a a ee a oe ene nie Se i> ce em eet ee, Su samy Qa ‘us “Gu cw cow ined ‘ew etm» ee ems ines mu cis 


F. W. EVERSLEY « CO., INC., and F. W. 
EVERSLEY & CO., INC. on behalf of itself and 
all other persons entitled to share in funds 
allocated for the improvement of real property 
owned by Brownsville Housing Development Fund 


Corporation, jt a lA4 


Plaintiffs, 75 Civ. 85 


- against - 


ANSWER . 
BROWNSVILLE HO’ °ING DEVELOPMENT FUND i 
CORPORATION, JAMES T. LYNN, SECRETARY OF THE B 
UNITED STATES DEPARTMENT OF HOUSING & URBAN 


DEVELOPMENT, and MANUFACTURERS HANOVER TRUST J 
CO. 


WH A0'1S 


GLeWd TS el if 


Defendants. 


Defendant, Manufacturers Hanover Trust Company, for 
its answer to the complaint herein by Weisman, Celler, Spett, 
Modlin & Wertheimer, its attorneys: 


1. Denies knowledge or information sufficient to form 


a belief as to the allegations in paragraphs 1, 10, 20, 23, 24 
and 25 of the complaint. 


2. Denies the allegatiors in paragraphs 5, 6, 7, 8, 9, 


11, 12 and 13 except admits that a building loan agreement dated 


the 18th day of November, 1970 was entered into by and between 


Brownsville Hovsing Development Fund Corporation as "Borrower" 
and Manufacturers Hanover Trust Company as "Lender" and refer- 
ence thereto is herewith made for all of the te:ms and provi- 
sions thereof. 

3. Denies knowledge or information sufficient to form 


a belief as to che allegations of paragraph 14 except that during 


the course of construction, monies were advanced by this defend- 


ant to the Borrower. 


4.  wJenies knowledge or information sufficient to form 


a belief as to the allegation that plaintiff has cempleted all 


work required by the construction contracts and related documents 


a 
4 
i 
4 
; 


and denies the remaining allegations of paragraphs 15 and 16. 


LORE EN 


5. Denies the allegations contained in paragraphs 17, 


La, 22, 21) 22; 26, 27, 28, 29, 30 and: 31. 
FIRST DEFENSE 


6. The complaint fails to state a claim against defend- 


ant «pon which relief can be granted. 
SECOND DEFENSE 


7. The building loan agreement made the 18th day of 


November, 1970 provides, in part, in paragraph (4) (a) thereof 


that the Borrower shall make monthly applications on FHA Form 


No. 2403 for advances of mortgage proceeds from the Lender, 
that each application shall be filed at least five (5) days 
before the date the advance is desired, and the Borrower shall 
be entitled thereon only to such amount as may be approved by 
the Lender and the Federal Housing Commissioner, referred to 
therein as the "Commissioner.” 

8. The jJefendant has made all advances to the Borrower 
for which applications were made and which were approved by the 


Commissioner. 


THIRD DEFENSE 


9. The building loan agreement provides, in part, in 
paragraph (4) (e) thereof that the defendant shall, in accordance 
with the provisions of the agreement, continue to edvance to the 
Borrower funds out of the proceeds of the loan as long as the 
loan remains in balance and the Borrower is not in default there- 


under or under tne Note or Mortgage executed by the Borrower and 


referred to in said agreement. 
10. The Borrower has been and is in default under the 


Note and Mortgage in the payment of principal, interest, insur- 


ance and other charges in the total amount of $151,:16.47. 


WHEREFORE, defendant demands judgment dismissing the 
complaint, together with the costs and disbursements of this 


action. 


WEISMAN, CELLER, SPETT, MODLiN & WERTHEIMER 
Attorneys for Defendant 


MANUFACTURERS HANOVER TRUST COMPANY 


Pees 4 1 ae So See 
Samuel R. Rudey 

A Member of the Firm 
Office & P.O. Address 
425 Park Avenue 
New York, New York 10022 
Tel.: (212) 371-5400 


By: 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


HELEN ROTHSTEIN, being duly sworn, deposes and says: 
Deponent is not a party to the action, is over 18 
years of age and resides at 72 Blauvelt Road, Monsey, New York. 
On January 30, 1975, deponent served the within Answer 
upon DEMOV, MORRIS, LEVIN & SHEIN, ESQS., attorneys for plaintiff, 
at 40 West 57th Street, New York, New York 10019 and upon PAUL 
J. CURRAN, ESQ., attorney for the defendant James T. Lynn, at 
United States Courthouse, Foley Square, New York, New York 10007, 


the addresses designated by said attorneys for that purpose by 


depositing true copies of same enclosed in postpaid properly 


addressed wrappers in an official depository under the exclusive 
care and custody of the United States Postal Service within the 


State of New York. 


Sworn to before ne on 
. January 30, 2 
a age : 
NE : 
: RLES Wt i tee York [de oe, k pthete ee 
30-999 
York 


Helen Rothstein 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


REELED CHANEERE 
F, W. EVERSLEY & CO., INC., on behalf of GF JUDIE HENRY F. WERE 


é 1a 

itself and all other persons entitled to ~~ re 
4 - $67 90S [38 
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share in funds allocated for the improve- Be “vit 
ment of real property owned by Brownsville bP By Caw: .85 cep) | 
Housing Development Fund Corporation, a pA geen neal nus 
Plaintiffs, 
- against - 
BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, CARLA A. HILLS, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT, and 
MANUFACTURERS HANOVER TRUST CO., 


Defendants. 


Pursuant to leave granted by order of this Court dated 
August 20, 1975, defendant Manufacturers Hanover Trust Company, 
for its amended answer to the complaint herein by Weisman, Celler, 
Spett, Modlin & Wertheimer, its attorneys: 

1. Denies knowledge or information sufficient to form 
a belief as to the allegations in paragraphs 1, 10, 20, 23, 24 
and 25 of the complaint. 

2. Denies the allegations in paragraphs 5, 6, 7, 8, 9, 
11, 12 and 13 except admits that a building loar agreement dated 
the 18th day of November, 1970 was entered into oy and between 
Brownsville Housing Development Fund Corporation as "Borrower” 
and Manufacturers Hanover Trust Company as "Lender” and reference 
thereto is herewith made for all of the terms and provisions 


thereof. 


Denies knowledge or information sufficient to form 


a belief as to the allegations of paragraph 14 except that during | 


the ccurse of construction, monies were advanced by this defend- 
ant to the Borrower. 

4. Denies knowledge or information sufficient to form 
a belief as to the allegation that plaintiff has completed all 
work required by the construction contracts and related docu- 


ments and denies the remaining allegations of paragraphs 15 and 


Denies the allegations contained in paragraphs 17, 


22, 26, 27, 28, 29, 30 and 31. 


FIRST DEFENSE 


6. The complaint fails to state a clain against de- 


fendant upon which relief can be granted. 


SECOND DEFENSE 


7. The building loan agreement made the 18th day of 
November, 1970 provides, in part, in paragraph (4) (a) thereof 
that the Borrower shall make monthly applications on FHA Form 
No. 2403 for advances of mortgage proceeds from the Lender, that 
each application shall be filed at least five (5) days before 
the date the advance is desired, and the Borrower shall be en- 
titled thereon only to such amount as may be approved by the 
Lender and the Federal Housing Commissioner, referred to therein 


as the “Commissioner.” 


8. The defendant has made all advances to the Borrower | 


for wrich applications were made and which were approved by the 


Commissioner. 


THIRD DEFENSE 


9. The building loan agreement provides, in part, in 
paragraph (4) (e) thereof that the defendant shall. in accordance 
with the provisions of the agreement, continue to advance to the 
Borrower funds out of the proceeds of the loan as iong as the 
loan remains in balance and the Borrower is not in default there- 
under or under the Note or Mortgage executed by the Borrower and 
referred to in said agreement. 

10. The Borrover has been and is in default under the 
Note and Mortgage in the payment of principal, interest, insur- 


ance and other charges in the total amount of $606,704.15. 


FOURTH DEFENSE TO SECOND CAUSE OF ACTION 
a SE ee A SECOND CAUSE OF ACTION 


ll. The second cause of action alleged in the complaint 
herein accrued on February 12, 1973, more than one year prior to 
the commencement of this action. 

WHEREFORE, defendant demands judgment dismissing the 
complaint, together with the costs and disbursements of this 
acticn. 


WEISMAN, CELLER, SPETT, MODLIN & WERTHEIMER 
Attorneys for Defendant 


Samuel R. Rudey 
A Member of the Firin 
Office & P.O. Address 
425 Park Avenue 
New York, New York 10022 
Tel.: (212) 371-5400 


HELEN ROTHSTEIN, being duly sworn, deposes and says: 


Deponent is not a party to the action, ig over 18 


STATE OF NEW YORK ) 
3 S8.: 
COUNTY OF NEW YORK ) 


years of age and resides at 72 Blauvelt Road, Monstv, New York. 


plaintiff, at 40 West 57th Street, New York, New York 10019 and 
upon PAUL J. CURRAN, ESQ., attorney for the detrendant Carla A. 
Hills, at United States Courthouse, One St. Andrew's Plaza, 

New York, New York 10007, the addresses designated by said attor- 
neys for that purpose, by depositing true copies of same en- 

closed in postpaid properly addressed wrappers in an official 
depository under the exclusive care and custody of the United States 


Postal Service within the State of New York. H 


Sworn to before me on 


On August 2¢, 1975, deponent served the within Amended 
Answer upon DEMOV, MORRIS, LEVIN & SHEIN, ESQS., attorneys for 
August 2g, 1975, 


oO. 
73530 

yaiitied 18 York 

Q ¢ ee ech Re, 19 


rie in Fi 
Expires 
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| FW. EVERSLEY & CO,, INC., on behalf : 
of itself and all other persons entitled 
to share in funds allocated for the im : 
provement of real property owned by ANSWER AND CROSS 
Brownsville Housing Development Fund :CLAIM OF DEFENDANT 
Corporation, LYNN 


| 
| 
| 


Plaintiffs, “75 Civ, 85(HFW) 


-VvVe 


BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, JAMES T, LYNN, SECRETARY OF: 
THE UNITED STATES DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT and MANUFACTURERS : 
HANOVER TRUST CO., 


att 
oe] 


4UNCI LdiHISIC SA 


: 
© 


Defendants, 


| Defendant James T, Lynn ("the Secretary"), 
| attorney, Paul J, Curran, United States Attorney for 
| Southern District of New York, answers the comp] aint 
| follows: 
First Defense 
1, Denies knowledge or information sufticient to 


| form a belief as to the truth of the allegations of paragraphs 


: 8, 
V1.2, 6/32, 1S, 14, 25) 20, 23, 24,25, 26,. 2h end: 30 


| of the complaint, except that in addition, as to those para-~ 

graphs that allege the terms of agreements, the Secretary 
respectfully refers to those agreements for their terms, and 
as to those that allege conclusions of law, ther are re- | 
spectfully referred to the Court for determination. 

| 2. Admits the allegations of paragraph 3 of the 
complaint, 

3. With respect to paragraphs 5 and 7 o% the 
complaint admits, on information and belief, thatdefendant | 
| Brownsville Housing Development Fund Corporation ("Brownsville") 
entered into a building loan agreement with defendant ene | 
facturers Hanover Trust Co, ("the Bank"), and respectfully | 


refers to that agreement for its terms, 


G) 


PCS: iw 
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| obligated to make, and the Secretary, in his capacity as in- | 


w B 26 al 


4. With respect to paragraph 6 of the complaint, 
admits that the Bank received a commitment from the Secretary 
to insure, under provisions of the National Housing Act and 
regulations thereunder, a mortgage note secure’ by a mortgage 
on the préject described in paragraph 5 of the complaint. 

5. Denies the allegations of paragrapns 9, 17, 18, 
19, 21, 22, 26, 27 and 31 of the complaint. 

6. With respect to paragraph 10 of the complaint, 
admits the formation of the agreements referred to therein 
and respectfully refers to those agreements for their terms. 

7. Denies knowledge or information sufficient to 
form a belief as to the truth of the allegations of paragraph 
16 of the complaint, except states that the Secretary has ap- | 
proved every advance presented to it by the Bank, 

Second Defense 

8. Pursuant to the terms of a building loan agree- 
men: entered into between defendants Brownsville and the Bank | 
on or about November 18, 1970, the Bank was not obligated to 
make advances of loan proceeds if Brownsville became in de- 
fault of its obligations under the agreement. 

9. Brownsville became in default of its obligationg 
under the building loan agreemeit in February, 1973. The Bank 
has made, and the Secretary had approved, all advarces re- 
quested up to the time of Brewnsville's default. 


10. By reason of the foregoing, the Bank was not 


surer of the mortgage, was likewise not obligated to make or 
approve, any further advances of loan proceeds. 
Third Defense 
1l. As to the Secretary, the complaint fails to 


state a claim upon which relief may be granted. 


let ae 
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| 
| 
: 
q 
| 
: 


| 
} 


| 
| 
| 
| 
| 
| 


‘action. 


between Brownsville and plaintiff. 


Cross Claim fgainst Defendant Brownsville 
12. If the Secretary is held liable to the 


plaintiff in this action, it will be solely for an amount 
due plaintiff in the first instance from Brownsvi)..e 


jpursuant to the construction contract and other agreements 


13. For the foregoing reason, defendant Brownsville 
is liable to the Secretary for any sums which the plaintiff 


|may be held entitled to recover from the Secretary in this 


| ® UL REFORE, the Secretary respectfully recuests 


judgment: 


(a) dismissing the complaint in its entirety 


jas to t Secretary; 


| (b) on his cross claim, for any 


amoun*® which 


| the Secretary may be held obligated to pay plaintiff 
| } 


| 
| 
| 
| 
| 


i 


jin this action; and 


(c) for costs, disbursements, and such other 


relief as is just. 


Dated: New York, New York 


| February 20, 1975 


By: 


PAUL J. CURRAN 


United States Attorney for the 
Southern District of New York 
Attorney for Defendant Lynn 


le, ©. dlixm 


R C. SALERNO 
Assistant United States Attorney | 
Office and Post Office Address: | 
United State 
Foley Square 
New York, New York 10007 
212-791-1959 


Telephone: 


8 Courthcuse 


S:sr 
-3984 


DEMOV, MORRIS, LEVIN & SHEIN, ESQS. 
Attorneys for Plaintiff 

4O West 57th Street 

New York, New York 10019 


WEISMAN, CELLER, SPETT, MODLIN & WERTHEINER, ESQS. 


Attorneys for Defendant Manufacturers Hazover Trust Co. 


425 Park Avenue 
New York, New York 10022 


BROWNSVILLE HOUSING DEVELOPMENT FUND CURPORATION 
37 New Lots Avenue 
Brooklyr., New York 


Aehetet tate 8% teen Ae nm + 


OF JUDGE HENRY F. WERRER 


UNITED STATES DISTRICT COURT SEr a 1 OS 
SOUTHERN DISTRICT OF NEW YORK 


F. W. EVERSLEY & CO., INC., on behalf $ 
of itself and all other persons entitled AMENDED ANSWER 
tw share in funds allocated for the : AMD CROSS CLAIM 
improvement of real property owned by OF DEFENDANT 
Brownsville Housing Development Fund : HILLS | 
Corporation, | 
75 Civ. 85 (HFW) 
Plaintiffs, 


- V- 


BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, CARLA A. HILLS, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT and 
MANUFACTURERS HANOVER TRUST CO., 


‘AN 40'S 


Defendants. 
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Defendant Carla A. Hills ("the Secretary"), by | 
her attorney, Paul J. Curran, United States Attorney for the 
Southern District of New York, answers the complaint as 
follows: 
First Defense 

1. Denies knowledge or information sufficient | 
to form a belief as to the truth of the allegations of 
paragraphs 1, 2, 4, 8: 2%) 22, 330 Bh, 35. 20-22; 2, 25,38, 
29 and 30 of the complaint, except that in acdition, as to 


those paragraphs that allege the terms of agreements, the 


i 
| 
} 
| 


Secretary respectfully refers to those agreements for their | 


| 
i 


terms, and as to those that allege conclusions of law, they | 
are respectfully referred to the Court for determ’nation. | 
2. Admits the allegations of paragraph 3 of | 


tha complaint. 

3. With respect to paragraphs 5 and 7 of the 
complaint admits, on information and belief, chat defendant | 
Brownsville Housing Development Fund Corporation ("Browns~ 
ville") entered into a building loan agreement with defen- 


dant Manufacturers Hanover Trust Co. ("the Bank"), and 


respectfully refers to that agreement r its terns. 


C2) 


Nhe 


ane 


4, With respect to paragraph 6 of the com- 


plainu, admits that the Bank received a commitinent from the 
Secretary to insure, under provisions of the National 
Housing Act and regulations thereunder, a mortgage note 
secured by a mortgage on the project described in paragraph 
5 of the complaint. 

5. Denies the allegations of paragraphs 9, 17, 
18, 19, 21, 22, 26, 27 and 31 of the compiains. 

6. With respect to paragraph 10 of the com- 
plaint, admits the formation of the agreements re*erred to 
therein and respectfully refers to those agreements for 
their terme. 

7. De..428 knowledge or information sufficient | 


to form a belief as to the truth of the allegations of para- | 


| 
| 


graph 16 of the complaint, except states that the Secretary 
has approved every advance presented to it by the Bank. 
Second Defense 

8. Pursuant to the terms of a building loan | 
agreement entered into between defendants Brownsville and 
the Bank on or about November 18, 1970, the Bank was not 
obligated to make advances of loan proceeds if Brownsville 
became in default of its obligations under the agreement. 

9. Brownsville became in default of its obli- 
gationr under the building loan agreement in February, 1973. | 
The Bana has made, and the Secretary had approvec, all | 


advances requested up to the time of Brownsville's de- 


fault. 


PCS: mkb 
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10. By reason of the foregoing, the Bank was 
not obligated to make, and the Secretary, in her capacity 
| as insurer of the mortgage, was likewise not obligated to 
make or approve, any furtuer advances of loan proceeds. 
| Third Defense 
| 11. As to the Secretary, the complaint fails 
| to state a claim upon which relief may be granted. 


Fourth Defense, as to Plaintiff's | 
Second Cause of Action | 


i 12. Plaintiff's claim for relief pursuant to | 


| Section 77 of the New York Lien Law is barred by the one- 
year limitations period contained in that section. 


Cross Claim Against Defendant 
i Brownsville 


| 13. If the Secretary 1s held liable to the 
plaintiff in this action, it will be solely for an amount 
due plaintiff in the first instance from Brownsville pursu- 
' ant to the construction contract and other agreements be- 
tween Brownsville and plaintiff. 


H i 
i 


\ 14. For the foregoing reason, defendant Browns-| 


| ville is liable to the Secretary for any sums which the 


plaintiff may be held entitled to recover from the Secretary | 
i 
| in this action. 

WHEREFORE, the Secretary respectfully requests | 


| judgment: 


i (a) dismiss ng the complaint in its entirety 
| as to the Secretary; or, in the alternative. 
i (b) dismissing the second cause cf action in 


the complaint on the ground that it is time-barred; 


(c) on her cross claim, for any amount which 


the Secretary may be held obligated to pay plaintiff in 
this action; and 
(d) for costs, disbursements, and such other 
relief as is ian. 
Dated: New York, New York 
September S , 1975 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
ae for Defendant Hills 


& C. es 


Assistant United States Attorney 
Office and Post Office Address: 
United States Courthouse Annex 
One St. Andrew's Plaza 

New York, New York 10007 
Telephone: (212) 791+2979 


DEMOV, MORRIS, LEVIN & SHEIN, ESQS. 
Attorneys for Plaintiff 

40 West 57th Street 

New York, New York 10019 


WEISMAN, CELLER, SPETT, MODLIN & 
WERTHEIMER, ESQS. 
Attorneys for Defendant 
Manufacturers Hanover Trust Co. 
425 Park Avenue 
New York, New York 10022 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Be ea a ee ee eee x 
F. W. EVERSLEY & CO., INC. and 

F. W. EVERSLEY & CO., INC. on behalf 

of itself and all other persons entitled TS CEN. 8S 
to share in funds allocated for the 

improvement of real property owned by (H.P.W.) 


Brownsville Housing Dev2lopment Fund 


j IN CHAMBERS 
Corporation, RECEIVED IN C 


OF JUDGE HENRY F. WERKER 


Plaintiffs, MAY 1 5 19:5 


-against- 


BROWNSVILLE HOUSING DEVELOPMENT FUND ~ é 


CORPORATION, CARLA A. HILLS, SECRETARY NOTICE OF MOTION 

OF THE UNITED STATES DEPARTMENT OF TO AMEND COMFLAINT 

HOUSING AND URBAN DEVELOPMENT, and AND FOR SUMMARY 

MANUFACTURERS HANOVER TRUST CO., _JUDGMENT 
Defendants. 

See ean a ae ee a aa x 

SLRs. 


PLEASE TAKE NOTICE that upon the annexed z.ffidavit 
of Thomas W. Eversley, sworn to April 25, 1975, with exhibits 
annexed thereto, and upon all prior pleadings and proceedings 
had herein, the undersigned will move this Court in Room 1505, 

; United States District Courthouse, Foley Square, New York, 


New York, on May 29, 1975, at 9:30 a.m., or aS soon thereafter 


} as counsel can be heard, for order, pursuant to Fed. R. Civ. 

i Proc., Rule 15(a), granting plaintiff leave to increase 

the ad damnum portion of its complaint to $591,216.20, plus 
interest from February 18, 1973, and for summary judgment, 
pursuant to Fed. R. Civ. Proc., Rule 56(a), granting plaintiff 
the relief sought in the complaint as amended, and for such 
other and further relief as the Court may deem just and 

proper. 


Dated: May 8, 1975 


LEVIN & SHEIN 


DEMOV ORRIS, 


40 West 57th Street 
New York, New York 10019 


PAUL J. CURRAN, United States Attorney 

for the Southern District of New York 
Attorney for Defendant Carla A. Hills 
Attention: Peter C. Salerno, Esq. 
United States Courthouse, Foley Square 
New York, New York 10007 


WEISMAN, CELLER, SPETT, MODLIN & WERTHEIMER 
425 Park Avenue 
New York, New York 10022 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


F. W. EVERSLEY & CO., INC. and 

F. W. SVERSLEY & CO., INC. on behalf 

of itself and all other persons entitled 
to share in funds allocated for the 
improvement of real property owned by 
Brownsville Housing Development Fund 
Corporation, 


Plaintiffs, 


~against- 


BROWNSVILLE HOUSING DEVELOPMENT FUND 

CORPORATION, CARLA A. HILLS, SECRETARY AFFICAVIT IN 
OF THE UNITED STATES DEPARTMENT OF SUPEGRT OF 
HOUSING AND URBAN DEVELOPMENT, and MOTION FOR 
MANUFACTURERS HANOVER TRUST CO., SUMMARY JUDGMENT 


Defendants. 


STATE OF NEW YORK 
SS.: 
COUNTY OF NEW YORK ) 


THOMAS W. EVERSLEY, being duly sworn, deposes and 


I am the vice president of F. W. Eversley & Co., 
Inc. end a member of the bar of the State of New York. 
J am thoroughly familiar with the facts and circumstances of 
this action and { make this affidavit in support of plaintiff's 
motion (1) to increase the ad damnum portion of its complaint 
to $591,216.20, plus interest from February 18, 1973 and (" 
for summary judgment granting plaintiff the full relief 
sought herein. {The complaint and the answers of defendants 
James T. Lynn* and Manufacturers Hanover Trust Co. are 
annexed hereto as Exhib ts A, B and C.)** 

Plaintiff's motion for summary judgment comes after 
two years of intensive, yet futile, efforts by it to obtain 
final payment under a contract for the construction of a 
housing project that has been in occupancy since January, 1973. 
The final payment sought by plaintiff represents the cost 
*¥Since replaced by Carla A. Hills as Secretary of the 

Department of Housing and Urban Development. 


**Defendant Brownsville Housing Development Fund Cor}.. 
has defaulted in appearance. 


of performing approved construction changes as well as a 


percentage of earned payments held back during the course 
of construction by the project mortgagee, defendant Manufacturers 
Hanover Trust Co. (hereinafter "Manufacturers"). 

Plaintiff has been unable to receive this final 
Payment because of mortgage defaults by the owner, defendant 
Brownsville Housing Development Corporation (hereinazter 
"Brownsville") -- after completion of the project -- and 
because of demands on the owner made by the Secretary of the 
Department of Housing and Urban Development (hereinafter "the 
Secretary" and "HUD") to return approximately $250,000 of 
"misdirected" funds to the project. However, neither of 
these circumstances were caused by plaintiff; yet, because 
of these circumstances, unless this court intervenes, the 
Secretary will not "close" the project and plaintiff, and 
its subcontractors, will lose close to $600,000. 

As demonstrated below, and in the accompanying 
memorandum of law, there are no disputed facts in this 
action: The project has been completed; plaintiff has 
satisfactorily performed all its work; and plaintiff is 
entitled to final payment. Thus, we respectfully request 
that summary judgment be entered as demanded in our complaint. 

Background of The Project 

The housing project involved here, Nobel Drew Ali 
Plaza I, was financed and constructed under the insured 
mortgage program of the Federal Housing Administration (hereinafter 
"FHA") whereby Brownsville was able to secure a 100# loan 
of funds necessary to acquire che land, to construct the 
building, and even to pay interest during the construction 


period. The owner, without financial resources of anv 


consequence, could not ‘and did not contribute any financing 
to the project. (Even the minimal “seed money" was 
contributed by New York City and New York State. See Exhibit D, 
p.2.) The absence of financial resources on the part of the 
owner, usual where non-profit sponsors participate in the FHA 
insured mor+,age program, takes on added significance here. 
As noted above, and discussed more fully below, FHA now insists 
that Brownsville repay approximately $250,000 to the project 
because of "disallowed expenses". This demand, of course, 
cannot be met and the Secretary will not "close" the 
project. 

This refusal by the Secretary to "close" the project, 


thereby preventing plaintiff from receiving monies justly 


due i is illustrative of the complete control exercised by 


FHA over every aspect of the planning, financing, ana construc- 
tion.of this and every other project in its insured mortgage 
Progrim. From the determination of the cost of the project, 
to the arrangement of mortgage financing, to the engagement 
of contractors, to the supervision of construction, to the 
payment of requisitions, and ultimately, to closing (where 
final payment is made and a permanent mortgage is given 
the owner), FHA exercises almost dictatorial power. Every 
document involved in the program is FHA-drafted and nothing 
can be done without FHA approval. In short, the contractor 
does rot work for the owner, it works for FHA. 

Now the true owner, FHA, will not pay its 
contractor, although a completed, viable, income-producing 
development has been delivered. FHA attempts to repel this 
payment by hiding behind the intricate system it has established 
to produce precisely what plaintiff has delivered. I shall 


show, however, that this intricate system, in addition to 


producing completed housing projects, allows for full payment 
to contractors who have fully performed in accordance with 
that system. 

The Rele vant Documents 

As I have noted above, every aspect of the planning 
of this project was carefully controlled by FHA. Thus, in 
July, 1970, a "Project Income Analysis and Appraisal" was 
prepared by FHA to determine the feasibility of the project. 

In this analysis (Exhibit D), FHA dete: ined that the project 
would cost some $7,866,216. To this sum were added items for 
financing, insurance, and other fees which would be incurred 
by the owner in connection with construction. After the 
addition of these items, it was estimated that the tutal cost 
of the project would be $10,096,000. (Significantly, this 
estimited cost of the project falls below the statutory 

limit of $12,500,000, thereby allowing for an increase in 

the mortgage if necessary because of improvements in the 
project.) See "Supplement to Project Income Analysis and 
Appraisal", annexed to Exhibit D. 

Based upon the Income Analysis and Appraisal, and 
after additional approval by FHA, Brownsville entered into 
FHA-drafted agreements for the financing and corstruction 
of the project. With regard to financing, Brownsville executed 
a Building Loan Agreement (FHA Form 2441, Exhibit E) with 
Manufacturers, whereby Manufacturers agreed to loan Brownsville 
the estimated replacement cost of the project, $19,096,000, 
to be advanced during the course of construction. The advances 
under the building loan agreement “ere secured by a mortgage 
and mortgage note (Exhibits F & G). 

In line with the Project Income Analysis, <he sum 


of $7,697,226* was made available for the improvement of the 


*To this figure is added arcnitectural fees of $149,859 and 
other fees of $19,131 te arrive at the cost of improvement of 


$7,866,216 set forth in the Project Income Analysis. 


4 


real property. This allocation of monies for construction 


is recited in the owner's Lien Law Affidavit prepared pursuant 


to Section 22 of the Lien Law of the State of New York and 
made a part of the Building Loan Agreement. On the basis 
of this affidavit, plaintiff, and all interested parties, 
were informed that $7,697,226 was to be provided for the 
improvement of the real property. We were thereby assured 
that upon the satisfactory completion of the protect, this 
sum would be paid out to laborers and materialmen. (We, 
as contractors, received further assurance of the payment 
of the funds allocated for the improvement of the real 
property by the provision in paragraph 4(d) of the Building 
Loan Agreement, which states that all advances unde: that 
agreement were to be held by the owner in trust for the 
contractors. ) 

The foregoing arrangement for financing of the 
project was made possible only because of the participation 
of FHA. Upon the execution of the Building Loan Agreement 
FHA sealed its participation in the project by granting 
Manufacturers a commitment to insure advances made hy the 
mortgagee under the Building Loan Agreement. In the event 
of a default under the Building Loan Agreement, Manufacturers 
could either foreclose the mortgage, in which case it would 
be made completely whole by FHA from mortgage insurance 
funds, or it could assign the mortgage to the Secretary, in 
which case FHA would assess a penalty of 1% of the amount of 
the mortgage then outstanding and then pay the net balance to 
the bank. 

After the financing for the project was arsanged, 


Brownsville entered into contracts with plaintiff for general 


and off-site construction. Pursuant to the Construction 


Contract (Exhibit H), Brownsville agreed to pay flaintiff 
the sum of $7,697,226, as increased or decreased by approved 
change orders, which were known to exist even upon the 
execution of the contract. At that time, all parties were 


aware, and had ag that the base contract would increase 


by over $100,000 due to objections raised by the New York 
City Building Department (see Rider A to Construction Contract). 
FHA approved these changes and the contract recites that approval 
on the “Addendum to Closing, Drawings and Specifications": 
"The Dept. of H.U.D., New York Area office agrees to accept 
and process the following change order including the costs 
as indicated. The change order shall be filed after initial 
Endorsement, but no additional monies will be made ¢vailable 
because of this change order before final endorsement." 

As the project developed, in addition to the 
$100,050 of anticipated change orders, changes costing $29,359.20 
were required and approved by Brownsville and FHA. The 
usual procedure for payment of these change orders is to 
increase the mortgage upon final endorsement. As noted 
above, this could be done because the mortgage fell below 
the statutory limit of $12,500,000. 

Pursuant to the Construction Contract, payment 
for the work performed by plaintiff and its subcontractors 
was to be made on a monthly basis upon submission of a requisi- 
tion (FHA Form 2448) approved by Manufacturers, 3rownsville, 
and FHA. Request was made only after work was completed; then, 
plaintiff received payment as each class of work was certified 
as complete by FHA inspectors together with the value of 


material and equipment delivered to the job site. towever, 


even though plaintiff became entitled to full payment as 
work was completed, 10% of that payment was "held beck" 


pending full completion. In arriving at the payment due, 


prior payments were also deducted. (See a typical requisition, 


Exhibit I, annexed hereto.) 

Thus, referring to Exhibit I, for examvie, in 
computing the amount due plaintiff, on November 22, 1971, after 
66.6% of all construction was complete, at a total value 
of $5,077,440, there was deducted as a holdback, or retainage, 
10% thereof, $507,744. And, after deducting previous payments, 
plain*iff was paid the remaining amount. Stated otherwise, 
plaintiff earned $5.07 million, but received payment based 
upon °5.07 million less 10% less prior payments. That 10% 
was retained by Maufacturers pending completion of the 
project. (The 10% holdback was ultimately reduced to 5% 
after the project reached 95% completion. ) 


Completion of Construction and 


___Request for Final Payment 


During the course of construction, the FHA- 
created system of financing and construction seemingly 
worked without unusual difficulty. The project was built, the 
owner and FHA were satisfied, and piaintiff was paid -- almost. 
The first of the two buildings in the project was 
completed in August, 1972 (West Building). The Permission 
to Occupy (FHA Form 2485) was executed on August 8 and a 
Temporary Certificate of Occupancy was issued by The 
City of New York on August 24 (see Exhibit J). Immediately, 
this Euilding became income-producing. Then, in January, 1973, 
the East Building was completed. On January 18, the Temporary 
Certificate of Occupancy was issued and on January 24, plaintiff 


received the Permission to Occupy. (See Exhibit K.) Shortly 


thereafter, that building too became income~produciny. 

Both buildings were completed within the “ime 
requirement of the Construction Contract (Article 2) as 
amended by a change order extending completion for three 
months because of building trades strikes (see Exhibit L). 

After plaintiff's completion of all work required, 
there remained as payment to us the retained percentage of 
$461,807* and approved change orders of $129,409.20. The 
payment of these sums was to be made at the "closing" of the 
project, after the Secretary was satisfied that everything 
was in order. Aside from minor punch list items, not here 
relevant, we were required only to certify our costs in 
order to allow for a prompt closing. This we did on February i2z, 
197? (See Exhibit N.) 

Though the project was completed, a closing did not 
follow. Months passed and we insisted that a closing be held. 
The buildings were occupied, there was no objection t:o our work, 
yet FHA refused to arrange a closing, contending that it was 
not satisfied with the cost certification of Brownsville. We 
still demanded our retainage and extras, arguing that we had 
long ago been entitled to full payment. FHA countered by 
arguing that its rcyuiat‘ »s prohibited a release of retainages 
until the project is "closed". (More is said of this 
adherence to FHA regulations in our accompanying menorandum 
of law.) 

In demanding the final balance under the contract, 
we came within the terms thereof allowing for final payment 
upon the expiration of thirty days after the work was fully 
completed. All conditions contained in paragraph 3 of the 
Construction Contract were met: 


*Our pre-final an inal requisitions reflect a total of 
$461,807 held back during construction. (See Exhibit M.) 


(1) All work requiring inspection by the 
municipal or governmental authorities was sc inspected 
on or before January 18, 1973. 

(2) All Certificates of Occupancy were issued 
on or before January 18, 1973. (Exhibit kK) 

(3) Permissions to Occupy (FHA Form 2485) were 
issued on or before January 24, 1973 (see Exhibit K). 

Thus, plaintiff became entitled to full payment 
under the Construction Contract thirty days after January 18, 
1973. (It may be observed that the Construction Contract 
provides in paragraph 2D that "the date of completion shall 
be the date the Chief Underwriter signs the Fihal Project 
Inspection Report (FHA Form No. 2449)." This form has not 
yet been signed Fy FHA because, I am informed, FHA has 
refused to accept the owner's cust certification. Whether 
or not Form 2449 has in fact been signed by FHA, it is without 
dispute that the project is complete and has been in occupancy 
since January, 1973.) Despite the expiration of many months 
since the completion of the project, the Secretary refuses 
final payment to plaintiff. 

Only recently have we learned the full extent of 
the Secretary's refusal to "close" the project. This 
information was learned by me personally after a recent 
visit with the FHA Director of Operations of the New York 
Area Office, located at 666 Fifth Avenue, New York, New York. 
Apparently, during the two years since the completion of the 
project, FHA has been in contact with the owner in an attempt 
to account for the AMPO funds (allowance to make project 
operational) of $201,920. These funds were originally 
ear-marked for operation and miscellaneous expenses, and 


were designed as a reserve to provide for interest overruns 


and approved changes during the period of construction. We 


Die -now learn, however, that FHA has disallowed the expenditure 
of these funds by Brownsville and insists that unless the 
funds are repaid to the project there will be no closing, 
no final endorsement, and plaintiff and our subcontractors 
will never be paid. 

This position of FHA is guite shocking, ro: 
every AMPO disbursement was approved by FHA! Now F4A has 
decided that those disbursements should not: have been made. 
Annexed as Exhibit O are the items oi AMPO disbursement now 
being disallowed by FHA. This schedule, first taken down by 
me at my meeting with FHA representatives, also indicates 
the imouit which FHA concedes is due plaintiff. ‘hus, FHA 
now acknowledges that we have earned $591,216.20 under the 
Construction Contract. This sum represents retainagjges, 
held back in the sum of $461,807. and approved extras of 
$129,409.20. Because of some misunderstanding within 
FHA, which the Construction Section has informed me will 
be corrected, FHA has preliminarily taken the position 
that plaintiff is to be assessed $159,306.39 as a result 
of liquidated damages for a supposed late completion of the 
project. Incredibly, the FHA Construction Section "signed off" 


the project of as May 25, 1973, despite actual occupancy in 


January, 1973. 
While I am informed that a change will be made in 
the compietion date to obviate the liquidated damages, even 
if these damages were to remain, it is undisputed that plaintiff 
a is entitled to $431,909.81. However, wniess w2 oltain the 


intervention of this court of equity, neither we nor our sub- 
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contractors will ever see these funds. As I have shown above, 
the owner has no resources from which it can pay FHA the monies 
now sought, and FHA was aware of this infirmity wher it approved 
the various cont.actual undertakings entered into at the outset 
of this project. Plaintiff looked to FHA for supervision of 
this non-profit project, and is clearly entitled +o be paid for 
the work expended. Had FHA properly performed its supervisory 
function, the alleged improper disbursement of AMPO funds would 
never have occurred. Plaintiff is now being penalized for the 
failings of FHA. 
The Defenses to This Action 
The Default of Brownsville 
Counsel informs me that both the Secretary and 
Maufacturers contend that the default of Brownsville precludes 
plaintiff from recovering the monies earned, yet held back, 
under the contract. While a full legal response is made to 
this defense in the accompanying memorandum of law, I wish 
now to state that we delivered to Brownsville an income-producing 


~ 
property in January, 1973 and at no time were we aware that 


Brownsville was in default under its mortgage with Manufacturers”. 


If, as tne Secretary states (see paragraph 9 of its answer), 
that Brownsville defaulted in February, this default was 

after completion and after our entitlement to payment. Once 

we earned our monies, how can we be robbed of those monies 

by a circumstance over which we had no control? 

B. No Further Requests for Advances 

I am also informed that Manufacturers contends that 

we are not entitled to payment because no monthly requests 

for advances were made. However, no more ronthly requests 

were required. The pre-final ar? final requisition would 

*¥Indeed, I am somewhat surprised at this allegation. Provisions 
for the payment of interest for twenty-five months is contained 
in the Building Loan Agreement. This would provide Browrs- 
ville with funds for payments through December, 1973. Funds 
for the payment of interest in January and February could have 
been properly made from AMPO funds or from rents which were being 


received. 
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be paid at closing. We demanded a closing; the Secretary 


refused. 
. Conclusion 

The Secretary has taken a thoroughly unconscionable 
ana immoral position that may mean the destruction of plaintiff -- 
and we are not alone in this struggle. Contractors throughout 
the country are being deprived of earned payments where the 
owner of an FHA sponsored project defaults after completion 
of construction, for reasons having nothing to do with the 
contractor's performance. I have attempted to show above 
that we performed in accordance with our construction contract 
and became entitled to payment on February 18, 1973. Only 
because of FHA's refusal to close the project have we not 
received payment; we are entitled to payment and we ask that 
judgment be entered in our favor against defendantsin the sum 
of $591,216.20, plus interest from Pecaary 18, 1973, together 


with the costs and disbursements of this action. 


ey 


Eversley 


Thomas W. 


Sworn to before me this 
@y™ day of April, 1975. 


UU Block 


KENNETH M. BLOCK 
Notary Public, State of New York 
Ne RAD IC AE) | 
Quaitied in ne ys Tounty 
Term Expires March 30, 1976 
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Supreme Court of the State of New York 
Guunty of NEW york 


F. W. EVERSLEY & CO., INC. and F. W. EVERSLEY & CO., 

on behalf of itself and all other persons entitled to 
share in funds allocated for the improvement of real 

property owned by Brownsville Housing Development Fund 
Corporation, 


INC. 


Plaintiff 
against 
BROWNSVILLE HOUSING DEVELOPMENT FUND CORPORATION, JAMES 
T. LYNN, SECRETARY OF THE UNITED STATES DEPARTMENT 
OF HOUSING AND URBAN DEVELOPMENT, and MANUFACTURERS 
HANOVER TRUST CO., 


Defendant 


To the above named Defendant 


. 


. 


ee = 
4B... 1o73 wy Jui LU BERG, INC., L¢w BLANK PUBLISHERS 
80 Ener 


ANGE PL. AT BROAOwaAY, N.Y. C. 10004 


Index No. 

Plaintiff 
NEW YORK 

County as the place of trial 


designates 


The basis of the venue is 


PLAINTIFF'S RESIDENCE 


Summans 


Plaintiff resides at 

79 West 125th Street 
New York, New York 
County of New York 


Guu are hereby Summoned co answer th: complaint in this action and to serve 
a copy of your answer, or, if the complaint is not served with this summens, to serve a notice of 
appearance, on the Plainti?’s Attorney(s) within 20 days after the service of this summons, exclusive 
of the day of service (or within 30 days after the service is complete if this summons is not personally 
delivered to you within the State of New York); and in case of your failure to appear or answer, judg- 
ment will be taken against you by default for the relief demanded in the complaint. 


Dated, New York, New York 
December 17, 1974 


: DEMOV, MORPIS, LEVIN & SHEIN 
XX IERIPER ROEGEAROER: Attorney(s) for Plaintiff 

Post Ofice Address 
40 West 57th Street 


New York, New York 10019 
(212) 


757-5050 


SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 


Wo BVERSUGY & CO.)° INC. and 

Wi EVERSDEY §& CO), “ING on penal 

itself and all other persons entitled 
to share in funds allocated for the 
improvement of real property owned by 
Brownsville Housing Development Fund 
Corporation, 


PLAINELEES, 
saga ; net- 


BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, JAMES T. LYNN, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT, and 
MANUFACTURERS HANOVER TRUST CO., 
COMPLAINT 
Defendants. 


FIRST CAUSE OF ACTION 
BY F. W. BVERSLEY & CO., INC. 
AGAINST ALL DEFENDANTS 


Plaintitr, ©. W. Eversley & Co., Inc., by its 


attorneys, Demov, Morris, Levin & Shein, for its first 
cause of action, alleges: 
l. Plaintiff is, and at all times hereinafter 
mentioned was, a domestic corporation. 
2. Upon information and belief, Brownsville 
\ 


Housing Development Fund Corporation (hereinafter 


"Brownsville") is, and at all times hereinafter mentioned was 


a aomestic corporation. 


3. Upon information and belief, defendant James 
T. Lynn (hereinafter "the Secretary") is, and at all times 
hereinafter mentioned was, the Secretary of the Jepartment 
of Housing and Urban Development, the government agency 
charged with the responsibility of, among other things, 
insuring mortgages to be used in connection with the con- 
struction of housing developments. 

4. Upon information and belief, defendant 
Manufacturers Hanover Trust Co. (hereinafter "Bark") 
is a domestic banking corporation. 

5. On or about November 10, 1970, Brownsville 
entered into a building loan agreement with Bank, subject 
to the approval of the Secretary, to provide mortgage funds 
for the construction of Nobel Drew Ali Plaza I, FHA Project 
No. 012-44002-NP-R, a low income housing development located 
in Brooklyn, New York. 

6. As set forth in the building loan agreement, 
Bank received a commitment from the Secretary, referred 
to therein as th. Federal Housing Commissioner, for the 
insurance of the building loan under the provisions of the 
National Housing Act. 

7. As further provided in the building loan 


agreement, Bank agreed to loan Brownsville the principal 


eee ee 
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sum of $10,096,000 to be advanced in periodic stages during 
the course of construction, of which sum the amount of 
$7,620,700 was to be made available for the improvement of 
the property. 

8. The allocation of said $7,620,700 as the net 
sum available for the improvement of the real property 
was made pursuant to Section 22 of the Lien Law of the State 
of New York. 

9. All monies loaned and to be loaned under the 
building loan agreement, including retainages and escrow 
deposits, were required to be held by Brownsville, Bank, 
or the Secretary, as the case may be, as trust funds for 
the benefit of contractors performing the work, labor and 
services for the housing development. 

10. Contemporaneously with the execution of the 
building loan agreement, and on or about November 10, 1970, 
plaintiff, as contractor, and Brownsville, as owner, 
entered into contracts for the general and offsite construction 
of Nobel Drew Ali Plaza I. 

1l. Pursuant to the terms and conditions of the 
aforesaid construction contracts, Brownsville agreed to 
pay plaintiff $7,620,700 ror general construction and 
$91,325 for offsite construction, plus additional sums for 


approved work orders, presently totalling the sum of $110,297. 


12. Also, pursuant to the terms of the aforesaid 


contracts, plaintiff agreed that it would not file mechanic's 
or materialmen's liens or maintain any claim against the 
owner's real estate or improvement for or on account of any 
work done, labor performed, or materials furnished under 
the contract. 

13. In accordance with the agreements entered into 
among Brownsv..lle, Bank and the Secretary, the cost of 
the imnorovements was to be paid totally by the advances 
under the building loan and Brownsvill? was not required 
to make any financial investment in the developmer:t. 

14. During the course of construction, monies 
were advanced by Eank to Brownsville and progress payments 
were then made to plaintiff pursuant to the building loan 
agreement. 

15. Plaintiff has completed all work required 


by the construction contracts and related documents, and more 


than 30 days have elapsed since notice of said completion 
was given to Brownsville, Bank and the Secretary. 

16. Notwithstanding plaintiff's completion of 
the project, and despite due demand therefor, Brownsville, 
Bank and the Secretary have failed to advance or authorize 


advances of additional monies under the building loan agree- 


ment to satisfy the outstanding claims of plaintiff under 


its contract for general construction. 

17. Upon information and belief, there presently 
exists a fund for the payment of plaintiff's claims being 
maintained either by Bank or by the Secretary, or by both, 
which fund these defendants have refused to utilize to 
Satisfy plaintiff's claims. 

18. This fund consists of, among other things, 
retained percentages and constitutes a trust fund under the 
Lien Law of the State of New York. 

19. Plaiuciff is a third-party beneficiary of this 
fund. 

20. Upon information and belief, a judgment 
solely against Brownsville will be without forces: and there 
is insufficient equity in Nobel Drew Ali Plaza I to 
satisfy plaintif..'s claims. 

21. Under the building loan agreement and appii- 
cable federal regulations and common law, either Bank or 
the Secretary, or both, as mortgagees, or assignee of the 
mortgagee, are required to maintain advances for the benefit 
of creditors of Brownsville. 

22. By virtue of the foregoing, Brownsville, 
Bank, and the Secretary, as their interests may appear, 
are liable to plaintiff for the balance “ue under the 


general construction contract in the sum of $461,807 and 


the balance due for approved change orders in the sum 
of $110,297 making a total of $572,104. 
SECOND CAUSE OF ACTION BY PLAINTIFF 
F. W. EVERSLEY & CO., INC. ON BEHALF 
OF ITSELF AND ALL OTHER PERSONS ENTITLED 
TO SHARE IN FUNDS ALLOCATED FOR THE 
IMPROVEMENT OF REAL PROPERTY OWNED BY 
BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION AGAINST ALL DEFENDANTS = 
23. Subsequent to November 10, 1970, the date 
on which plaintiff entered into the contract with Brownsville, 
plaintiff entered into numerous subcontracts to furnish 
materials and perform labor for the construction of the 
project. 
24. Thereafter, plaintiff and its subcontractors 
performed their respective contracts and duly furnished 
materials and performed labor and became entitled to payments 


on account of the contracts. 


25. There is presently due and owing to plaintiff 


and its subcontractors the sum of $572,104 on account of 


the materials furnished and labor performed for the project. 
26. Pursuant to the Lien Law of the State of 

New York, plaintiff and its subcontractors are entitled as 

statutory beneficiaries to the payment for the materials 

furnished and labor performed out of the funds advanced and 


to be advanced under the aforesaid building loan agreement. 
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27. These funds, consisting of, among other things, 
retained percentages and escrow deposits, are statutory 
trust funds and are required by law to be expended and applied 
for the payment of the cost of the improvement and, on 
information and belief, are presently in the hands of Brownsville, 
Bank or the Secretary, or all of them. 

28. This cause of action is brought pursuant to 
the provisions of Section 77 of the Lien Law, on behalf of 
plaintiff and on behalf of all other Lien Law trust beneficiaries 
who may seek to be vouched in, and who shall contribute to 
the expense of this action and to participate in the proceeds 
thereof. 

29. Brownsville, Bank and the Secretary are 
made parties to this cause of action because common questions 
of law and fact may arise growing out of the (eae | 
and occurrences alleged herein and they are indispensible. 

30. One year has not elapsed since the formal 
completion of the improvement upon which plaintiff's claim 
arose. 


31. Plaintiff does not have an adequate remedy 


WHEREFORE, plaintiff demands judgment, es 
follows: 
A. On its first cause of action, against all 
defendants, in the sum of $572,104, plus interest, 


costs and disbursements. 
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B. On its second cause of action, against all 


defendants, requiring them to account for the funds 

set forth herein which were received or to be received 

for the improvement of real property; declaring Brownsville, 
Bank and the Secretary, as their interest may appear, 
trustees of said trust funds, adjudging plaintiff, and 

all others who might have joined in this action, to 

have a claim thereon for the amount of its respective 

claim with interest. 

Cc. On both its causes of action, for the costs 
and disbursements of this action and an adequate allow- 
ance of counse. fees, and such further or different 
xelief as the Court may determine as })) 3st and proper 


and equitable under the circumstances. 


DEMOV, MORRIS, LEVIN & SHEIN 
Attorneys for Plaintiffs 

40 West 57th Street 

New York, New York 10019 
(212) 757-5050 
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SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF NEW YORK 


P., W. EVERSLEY 6 CO., INC. and | 
F. W. -EVERSLEY & CO., INC. on behalf | 
of itself and all other persons | 
entitled to share in funds allocated | 
for the improvement of real property | 
owned by Brownsville Housing Develop~ 
ment Fund Corporation, 
Plaintiffs, | 

{ 

-against- 

} 

BROWNSVILLE HOUSING DEVELOPMENT FUND | 
CORPORATION, -t al, | 


Defendants. 


COMPLAINT 


| 
asecon 


} 
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| DFMOV, MOPRKIS, LEVIN & SHEIN 
i 10 West 57th Street 


Teluphone: (212) 57-5050 


atronners ror Plaiutiffs 


New York, New York 10019 


) 


PCS: par UNITED STATES DISTR<CT COURT 
Hee SOUTHERN DISTRICT OF NEW YORK 


er COO EOE OOO TEENS ww Min e wE ee ee L 


F.W. EVERSLEY & CO., INC., on behalf t 
of itself and all other persons entitled 
to share in funds allocated for the im : 
provement of real property owned by ANSWER ALD CROSS 
Brownsville Housing Development fund ;CLAIM OF DEFENDANT 
Corporation, LYNN 
Plaintiffs, “75 Civ. 85(HFW) 
=-=VvVe ‘ 
BROWNSVILLE HOUSING DEVELOPMENT FUND : 
CORPORATiUW, JAMES T, LYNN, SECRETARY OF: 
THE UNITED S'i'ATES DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT and MANUFACTURERS : 
HANOVER TRUST CO., 
$ 
Defendants. 
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Defendant Jemes T. Lym ("che Secretary"), by his 
attorney, Paul J, Curran, United States Attorney for the 
Southern District of New York, answers the couplaint as 
follows: 

First Defense 

1, Denies knowledge or information sufficient to 
form a belief as to the truth of the allegations «f paragraphs 
1,2, 4/12, 12, 13, 14, 15, 20, 23, 24, 25, 28, 29 and 30 
of the complaint, except that in addition, as to those para- 
graphe that allege the terms of agreements, the Secretary 
respectfully rofers to those agreements for their terms, and 


as ty those that allege conclusions of law, trey are re- 


spectfully referred to the Court for determination. 
2, Admits the allegations of paragraph 3 of the 
complaint. 


7, With respect to paragrapha 5 and 7 cf the 


complaint scaits, on information and belief, that defendant 


entered into a building loan agreement with defendant Manu- 
facturers Hanover Trust Co, ("the Bank"), and respectfully 


refers to that agrcement for its terms, 


| 
Brownsville Housing Development Fund Corporation("Brownsville"”) 


t 


4. With respect to paragraph 6 of the complains, 
admits that the Bank received a commitment from tue Secretary 
to insure, under provisions of the National Housing Act and 
regulations thereunder, a mortgage note secured cy a nortgage 
on zhe project described in paragraph 5 of the complaint. 

5. Denies the allegations of paragsaphs 9, 17, 18, 
19, 21, 22, 26, 27 and 31 of the complaint. 

6. ‘With respect to paragraph 10 of <he complaint, 
admits the formation of the agreements referre.i to therein 
and respectfully refers to those agreements for cteir terns. 


7. Denies knowledge or information suf “icient to 


form a belief as to the truth of the allegations of paragraph 


16 cf the complaint, except states that the Secretary has ap- 
proved every advance presented to it by the B2nk. 
Second Defense 

8. Pursuant to the terms of a builctng loan agree- 
ment entered into between defendants Brownavill: and the Bank 
on or about November 18, 1970, the Bank was not: ot ligated to 
make advances of loan proceeds if Brownsville became in de- 
faul= of its obligations under the agreement. 

9. Brownsville became in default of its obligations 
under the building loan agreement in February, 1973. The Bank 
has made, and the Secretary had approved, all udvances re- 
quested up to the time of Brownaville's defaul:. 

10. By reason of the foregoing, the Bexk was not 
obligated to make, and the Secretary, in his capacity as in- 
surer of the mortgage, was likewiee not obligated to make or 
approve, any further advences of loan proceeds. 

Third Defense 
11. As to the Secretary, the compla:nt fails to 


state a claim upon which relief may be granted. 


Cross Claim Against Defendant Brownsville 
12. If the Secretary is held liable to the 


plaintiff in this action, it 411 be solely for an amount 
due plaintiff in the first instance from Brownsville 
pursuant to the construction contract and other agreements 
between Brownsville and plaintiff. 

13. For the foregoing reason, defencant Brownsville 
is liable to the Secretar) for any sums which ths plaintiff 
may be hele entitled to recover from the Secretary in this 
action. 

WHEREFORE, the Secretary respectfully requests 
Judgment: 


(a) dismissing the complaint in its entirety 


as to the Secretary; 
(b) on his cross claim, for any amount which 
the Secretary may be held obligated to pay plaintiff 


in this action; and 
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(c) for costs, disbursements, and such ccher 
relief as is just. 
Dated: New York, New York 
February 20, 1975 


PAUL J. CURRAN 

United States Attorney for the 
Southern District a? New York 
Attorney for Defendant Lynn 


ay 
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PETER C. SALERNO 
Assistant United States Attorney 
Office and Post Office Address: 
United States Courthouse 
Foley Square 
New York, New York 10007 
Telephone: 212-721-1959 


By: 


DEMOV, MORRIS, LEVIN & SHEIN, ESQS. 
Attorneys for Plaintiff 

40 West 57th Street 

New York, New York 10019 


WEISMAN, SELLER, SPETT, MODLIN & WERTHEIMER, ESOS. 
Attorneys for Defendant Manufacturers Hanover Trust Co. 
425 Park Avenue 

New York, New York 10022 


BROWNSVILLE HOUSING DEVELOPMENT FUND COREODRATION 
37 tliew Lots Avenue 
Brooklyn, New York 


f ; 
yu will please take notice that a __ 
hich the within is a copy, was this day 
the within entitled action, 
the Clerk of this Court. 
NN, Y., 
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:. Yours, etc., 


United States Attorney 


base take notice that the within ____ 
ibe presented for settlement and sig- 
ire of the Honorable oe 
ed States District Judge, at the office of 
Clerk, Room 601, United States Court- 
ie, Foley Square, Borough of Manhat- 
.City of New York, on the ___ day of 
= , 19___, at 10:20 o'clock in the 
E nom or as soon thereafter as coun- 
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Yours, etc., 


United States “aera 
Attorney for 


Attorney for __ 
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SOUTHERN 


District OF ve YORK 
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behalf ef 


Gates-Frarehen Rousing Bevelopment 
— ‘ines, 
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FUND CORPORAT.OH, et al, 


ANSWER AND CROSS CLAIM OF 
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United States Attorney 
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UNITEL STATZS DISTRICT COURT 
SOUTHERN LISTRICT OF NEW YORK 


F. W. EVERSLEY & CO., INC., and F. W. 
EVERSLEY & CO., INC. on behalf of itself and 
all other persons entitled to share in funds 
allocated for the improvement of real property 
owned by Brownsville Housing Development Fund 
Corporation, 
Plaintiffs, 75 Civ. 85 
- against - 
ANSWER 
BROWNSVILLE HOUSING DEVELOPMENT FOND 
CORPORATION, JAMES T. LYNN, SECRETARY OF THE 
UNITED STATES DEPARTMENT OF HOUSING & URBAN 
DEVELOPMENT, and MANUPACTURERS HANCVER TRUST 
co., 


Defendants. 
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Defendant, Manufacturers Hanover Trust Company, for 
its answer to the complaint herein by Weisman, Celler, Spett, 
Modlin & Wertheimer, its attorneys: 

1. Denies knowledge or information sufficient to fora 
a belief as to the allegations in paragraphs 1, 10, #0, 23, 24 
and 25 of the complaint. 

2. Denies the allegations in paragraphs 5, 6, 7, 8, 9, 
11, 12 and 13 except admits that a building loan agreement dated 


the 18th day of November, 1970 was entered into by and between 


Brownsville Housing Development Fund Corporation az "Borrower" 
and Manufacturers Hanover Trust Company as “Lender” and refer- 
ence thereto is herewith made for all of the terms and provi- 
sions thereof. &, 

3. Denies knowledge or information sufficient to form 
a belief as to the allegations of paragraph 14 except that during 
the course of construction, monies were advanced by this defend~ 
ant to the Borrower. 

4. Denies knowledge or information sufficient to form 
a belief as to the allegation that plaintiff has completed all 


work required by the construction contracts and related documents 


and denies the remaining allegations of paragraphs 15 and 16. 


5. Denies the allegations contained in paragraphs 17, 


18, 19, 21, 22, 26, 27, 28, 29, 30 and 31._ 


FIRST DEFENSE 


6. The complaint fails to state a claim against defend- 


ant upon which relief can be granted. 


SECOND DEFENSE 


7. The building loan agreement made the 18th day of 


November, 1970 provides, in part, in paragraph (4) (a) thereof 


that the Borrower shall make monthly applications on FHA Form 
No. 2403 for advances of mortgage proceeds from the Lender, 
that each application shall be filed at least five (5) days 
before the date the advonce is desired, and the Borrower shall 
be entitled thereon only to such amount as may be approved by 
the Lender and the Federal Housing Commissioner, referred to 
therein as the "Commissioner." 

8. The cefendant has made all advances to the Borrower 
for which applications were made and which were approved by the 


Commissioner. 


THIRD DEFENSE 


9. The building loan agreement provides, in part, in 


paragraph (4) (e) thereof that the defendant shall, in accordance 
with the provisions of the agreement, continue to ativance to the 
Borrower funds out of the proceeds of the loan as long as the 
loan remains in balance and the Borrower is not in default there- 
under or under the Note or Mortgage executed by the Borrower and 
referred to in said agreement. 

10. The Borrower has been and is in default under the 
Note and Mortgage in the vayment of principal, interest, insur-~ 


ance and other charges in the total amount of $151,316.47. 


WHEREFORE, Gefendant demands judgment Jismissing the 
complaint, together with the costs and disbursements of this 


action. 


WEISMAN, CELLER, SPETT, MODLIN & WERTHEIMER 
Attorneys for Defendant 
MANUFACTURERS HANOVER TRUST COMPANY 


By: i | mace ae 

Samuel R. Rudey 

A Member of the Firn. 
Office & P.O. Address 
425 Park Avenue 
New York, New York 10022 
Tel.: (212) 371-5400 
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U. SAL 'ARTMENT OF Bonuic Aifbnean VEVELG gut : iis 


’ = °F FEDERAL HOUSING ADIINISTRAT! TH Fi © CY Feasitility 
FHA FORM NO, 2264 “RENTAL HOUSING : . [ } Conditional 
How. 1/69 PROJEC] INCOME ANALYSIS AND APPRAISAL {x | Firm 
“preject Neme Poe | Project Na nee = 
NOBLE DRiw ALI PLAZA 1 CMoorish Science Houscs Parcel D C12-44002-NV Hn 


“1, LOCATION | ANDO DESCRIPTION OF PROPERTY: 

1. Street Nos. if Street 3. Municipality [a Th fale 

Stone, Lott,tegeman Aves« _ tt Begokiyn 2 hie. : Now York 
7. ee. 


6. Tyre ‘of Project No. Stories S= Check Applicable box(es) ve. Monthiy Rentel per Unit 


> € 
) Elevator (CT) Salkup 6 (2J Detached (_] Semi-detache d | $ 159.52 Slo, 
19 = A ‘ re ee 


Saag. SRS = a peeeeee 28 FL eee 
Ji. No. Units 142 . No. Bidge. 


1 - 


t Proposed (_] Existing 


rs 3s List ( Accessory Buildings or Spece 


: _383 + 2 J: \u. = nee __None_ SS ease cannes 
SITE. INFORMATION. = a C “BUILDING. INFORM: THON ee i 
14, Dimensions . ~ 116. Structuret Syster Tits. ¥r. Bulle” 
ft. by tt, or 192,471. 9g. It, Bearing Walls, Wood Joist (Cl. III) 
Zoning UT recently changed, submit eva cence) ; 17, Exterior Finish oe i 16. Heeting-A/C System ai 
2 R-6 


Brick _ Steam 
8d INFORMATION CON! CONCERNING LAND ¢ OR | PROPERTY: ‘ 
19. 40. a1. Additional 
Cost Paid | 
or Accrued 


T74. Rel. ationship- Business, 


TOTAL COST Hy Personal of Other 
Between Seller & Sponser 


' Po be acquired from 
_ ji Sity of New Torys 


22. If Leasehold 
Annual 
Cround Reat 


Purchase 
Price 


Date 
Acquired 


192,500. 192,500. 


7S. Utilities - Public — Community 76. Unusual Site Features - 
Water XK) oO Ccus (C)Fiils ag Rock Formations (7 Erosien ’ ‘ 
See kJ Ci () Poor Drainage S i (_] High Water Table (_]} scteining Walls rar 
: ()G.her (Specify) ee 


C. ESTIMATE OF INCOME 


27.No. of Each Living Aies ee ce a { Uni Unit Rent ‘Total Monthly Rent | , . 
Femily Type Unit (Sq. Ft.) emposition of Units Per Month | For Unit Type 


133 — 11,571. 


mcrntn Soe + - 5nd , $ * 
, 
-¢ ' 


LK=-DA,_ z | 7256 25,045. 


53h i LE-DA,K sd BR 


w 


191.00 __ 


tae jeadditional B. 


38. 
TOTAL ESTIMATED RENTALS FOR ALL FAMILY UNITS | 


Open Spaces 193 


[7] Attended i SS 
a —_ F 
lf Park | se cia CEN 
{Oo se = Sovered Spaces - @s per month 


———$——— 


30, Commercial ‘ ’ 
Area-Ground Level ~-9,300. Sq. Ft. @ $_ 25 per sq. ft./mo. sue - is 
Other Levels __ 9,300. _. §q. Ft. @ § : —S : : 


29. No, Perking e8~ 
: — a 5 per month 


per sq. ft./mo. 


3. 
TOTAL ESTIMATED GROSS PROJECT INCOME AT 100% OCCUPANCY : 
32. 
: He TOTAL ANNUAL RENT (/tem 31 x 12 oaths) L. i. 
Fi cris fists ae a4. Net Renteble Rewidential Area- 6 eos Net Rentable Comnercial Aree: 
Sq: Ft. t 
BE eee eee See ee 
re = __ NON-REVENUE PRODUCING SPACE 


Type of “Employee T No. Ams. | ~ Composition “of Unit | location of Unit in Project 


L&-DA, XK, 2 2=BR So “Ground d Floor _ 


D. FQUIPNENT AND SERVICES I TNMCLUDED IM RENT: (Check appropriate tems) 39, SPECIAL ASSESSMENTS: 3G 
“37. EQUIPMENT — Se SENVICES— ae 
Ia Nanges (> Kitchen (Hh unity {Gi Goo = [9g Bleatrlolty (a) Preyaye le Cl) Nan-Prepayehle 
(Gne ur Elec.) Exhaust Fan Facilities : 
= aetheerems CT) Disposal (] Dishwasher (3g Heat (_] Air Conditioning (b) Principal Balance § $ 
(Gas or Elec.) s “ ‘ é 
(CJ) Drapes ‘ cl Carpet ((] Cooking Fuel (Specify) {e) Annual Payment ens 
G1 Other (Speesfy) ASG - ASG Siccves & | & Outlet’ © () Other (Speci’ (4) Nemviaing Term __ : + yews 


RRA LE LA CO ECON 


Sm R&R Joan fires boilers w/oi 
{nteccupted system 72 ofl. ~Gaimaere ial 


etl) have ita om packese unit. 


a te a eee 


ENS SR EE 


E. ESTime f€ OF F_ANNUAL EXPENSE: . G. ESTIMATED REPUACENEN SOs ote 
AMINISTAATIVE§ Jha, Unusuai Land Improvements --$_2 109, a 
» Advertising «+++ orsenee* $s 36b. Other Land finprovements + ++ - “336, Oe... 
2, Mamavcment-++--e-ee%-+5 = 6c, Total Land linprovementa + +--+ eee eet eee $ 1430, 0796 
3. Other- ++ +--+ eee ween ence ae STRUCTUNES- 
4 TOTAL AOMIN'STRATIVE-- $d) 37. Main Buildings ---++++--- . 5,390,259. 
OPERATING — ee 38. Accessory Buildings ------- epee 
5. Elexatoc Musin. Eup. #00962 § ccs 39. Garages -----+-++- ----- 
6. Fuel (Heating and : eee 40. All Other Buildings -------- gS ee 
1" * Domestic Hot Water) ca cians bcmeowaes z 4i. TOTAL STRUCTURES -------- 3 Gy 350; 259. 
T. Lighting & Misc. Power--~- a x 42. General Requirementss +--+ 05250 - e- 206% s. > hos, Co Te 
8. Water-------<+ee05 <-> Sica cacioneeneciens : 2 FEES- = . ; 6,826,336. 
9. Cag eccscencesereeese 2 43. Builder's Gen, Overhead : = 
10. Garb, & Trash Removal --* + ________ @ a 51064 800. 
1). Pajroll--+-+-+-- i 44. Builder's Profit 
12. Other --+ ++ +-e2e70° ee er : @ G«vecese __ Pal, S215 : 
13.. TOTAL OP. * ATING---+-- §$——___-___| 45. Arch. Fee-Design = 3 ; 
MAINTENANCE-  ''/ eee @ ee tees __ 112,676 0. 
14. Decorating «++ +*«++"*°>* $i > 46. Arch. Fee-Supyr. ; . 
18. Repeira ++ --eeceer ree ee @ wovvat ees 37,183. 
16. Exterminating -++-+++ +--+ animate) 47. Boud Premium-----+----- E = 20, 98be 
17. Insurance + - - ---- enter -ciascauiiadanaamamaaielia® : 48. Other Fees - ----+--*-+-> pee 19, i3l. 
18. Ground Expense -+*-+--- ++ omen 49. TOTAL FEES ----- ++ §_ 636,837. 
19, Other------ +--+ e207 50. Tor. For alli mprmts.(Lin.. 36c,41,4. 40) § 7,866,215. 
20. TOTAL MAINTENANCE ----- g 3623420 | 51. Cost Per Gross Sq. Ft.---+-+-2--+0- -s 
21. Replacement Reserve (,0060 «x rota! fe $2. Estimated Corstruction Time ---+--+-+-- 20 cy ae ssike 
structures Line 41)-**--7*°* sete - $ ___328,321._ CARRYING C CHAN ARCES & FIN — : 
22. TOTAL OPERATING ZY PENSE---- § __| $3. Int. 25 __ Mos. @ ary, 
TAXES— S on $ Syl a. ° #o* § --929, 670. 
23. Real Estate: Est. Asses-~* oy 10% _ {54 Takase *s*** + ++s* =< = = 
Velues e Gross 55. Insurance ---+-+-----=- tee 176,081... 
$ oat $1000 Hee 305,791 Shelter | 56.FHA Mug. Ins. Pre. (855) S —151,440._ 
24. Personal Prop. Est. Assessed s + Rent. 2 57. FIA Exam. Fee, (G.2%) i oad cata. 
Velue§ e 5 58.FHA Inspec. Fee (0.55) 2 50,480. 
$ persl000--- - : : g 59. Financing Fee | (2 %) ° 201,920... 
#s, Capi. Payiall Tac =< >> - i ee 60; AMPO a6) S .206.970.. 
26. Empl. Social Security _Incl, above. 61. FNMA Fee . - LehSt 2 _175 56800 
ny, Othuts << o 3+ <--+0- ++ <0 ee 62. Title & Recording -~------>- BOs. 
TAKES «ccccaceeee< 3.TOT R N E ee 5 
: oa a ee ee Skane 
sree ERPENSE 4 o---cce —— geal «605 «5 os -veueeee is . 
é a = "000. 


65. Organization - «-+***-* 
) 
66, TOTAL LEGAL AND ORGANIZATION ----- §___928900+ _ 


€._!) OME COMPUTATIONS: _ 


SY Fe mated Project 
Gross Income (Line C 32 Page , -+---- § 761.054 


31. Occupancy (Entire Project) 


61. Consultant Fee ----------+<2++e0ee008 


68. Builder and Sponsor Profit & Hisk--+--+--+-- $ 
TOTAL EST.DEVELOPMENT [OST (Excl, 
™ Gets 6a, 


Percentage -----+--- +077 °°° io 95% = 


32+ Elective Gross Income (Line 30 x Line 3I)-- $ 723,011 Land or Off-site Cost Line 504 £3 +66+67+68) $ a 
33. Total Project Expenses (Line 29)-------- $ 397 112. 70, LAND (Est. Market Price of Si-c) 273, 8256 
: 34. Net Income to Project (Line 32 - Line 33)--- 52 325, 8990 n Se sq. ft.2 $_ _ per sq. ft. $ gues 
: io (Li L ESTIMATED REPLAC24ENT 
35. Expense pees 29 = Line 32) +---- ee 54.9% _s, * , 
: COST OF PROJECT (Adds. + 70)----- = 202096,000. 


72.  DEVELOPMES COST (Section G Line 69)++ $°9,822,175~4 | Source of Cash to Meet Requirements: iment 
73, LAND INDEBTEDNESS (or Cash required 92.500 
192, . 
for land acquisition}--+--------+7"° +- $ = ee _- iis 
74. SUBTOTAL (Line 160i ine R]).-= 2257" - sl0s015,67 3° Non-Profit 100% mortgage. . : 
056,0 000. wisi cnn cantina an a Eebeariere 
15, Mortgage Amount --- +--+ - ted - = - aaa ener 
wae Cash i eed Money from New Yor t 

76. Fees Paid by Other thea Cash $___ : 10, 096, 000. Bee . p 
7, Lie 1S + Gite 16 - 92 so 8* se" merereee $ i —— ie cenipesaaascabesaiinmeen 
7g. CASHINVEST. REQUIRED (Lige “Line 77)  $ BL, S2906 and New York State). 
79, INITIAL OPERATING Dr FICIT - «*6+ 2 - § = 2 s pasiiosasiespabiasnineaeeauiaioaiae 
66, ANTICIPATED DISCOUNT <-*<<<* 2° %s s : = 
Bl, WORKING CAP. (2% of Mige. Amount) +--+ =" $ AMP O) Rites ———— a alee 
82. APD Off-site Construction Corts ---+%-"%% $° 81,325. 1 ? 
83. TOTAL ESTIMATED CASH REQUIREMENT : Se ee +f 

Lines 78+ 79 +80 +61 +82 -++-+-°°""* fe eemmess ae 2 Sm TOTAL $ 
— nt —— ae 
J, ESTIMATE OF OPERATING DEFICITLD ge 

Oroee {neome Occup. % Net {ncomo Det* Lore, Reqmt 4 ) ee 
ar Tote. 


| Deticit 


nee : eee $ ne 
B7. (a) Rent Formula Maximum Pee Mouth = $-_ ote: wo TOTAL 
(4) Monthly Adm. Rent Limits 135.00 “g 157.00 5 179.00 5 191.00 pera 
GQ-r) pe) (3=9A) (HBR) ce 
‘ ' ; ee 
e* » P ji ; : 
2 . 4 = : 


J._FAQJECT SITE ANALYSIS AND APPR/ 
Is Location and Neighborhood Acceptable -+--+-eeceeee-eeee ix) YES fe) xO 6. fx Site Acceptable for type of Project Proposed under Section _235 
Is Site Adequate in Size for Proposed Project ---------~----- [¥] YES [_]NO - (_} Ul checked, acceptance subject to qualifications listed below) - 
Is Site Zoning Premissive for Intended Use ---------+---+---- YES [_]NO 2 (2 Site not acceptable for reasons stated below. 
Are Utilities Available Now to Serve the Site seteeeeeeeeeeee {X] YES (-) no = ; ‘ i 


Is there a Market nt this Location for the Units : : ; : Date of Inspection: 
at the proposed rents + - +--+ +20 ne - se cent eens ece () vEs a) : : 


March 22, 1970 


By: __Eitjens 8. doentg 


FULLY IMPROVED: LOCATION OF PROJECT: = L. -U.1. NUMBER _ = ‘SIZE OF SUBJFCT SITE: 192, 471 - Sq. Fe. 


a ag 3 i . eS | 1 Tota! Be, Indicated 
PARAGLE SALES —_ADJUSTMENTS (s a} Adjust % Value by 


er 
ADDRESS - - Ft S Locstion Zoning | Piottace [Demolition] "  Feetor Comperison 


s7oChurch 13/30/67 $200,000} 51,500 ; 1,724, 110 

20" oy S ee Ave& JER St? 797765 $236,000] ne 115 
oie Ae hOSKaweyAs ,DESNS%9/14/65 $977,000! 339,650 

unoye Fitey/0/tBe i chatete1 9/16/65 122.5454 

sei Zoeliriutigeiman Ave. ‘ 


> 


Remarka: : : = 9. Value of Site Fully Improved: 
: : = - : : $2.86/sqefte 


o 
10, VALUE “AS 1S" Se ee Soe oer cama 
ee eee ee eee 
a P| 


12. ACQOU TOS ee pose Arms-Len gth Transactior) 14. VALUE OF LAND AND COST CERTIFICATION: 


Buver Mo 


SeECL - PU ee ) Fair Market Value of Land fully improved (From ‘‘9"’ above) 
Seller _"<™ == Address (2) Deduct unusual items included in Section G, 
ee eee ee poem Note See in item 36a 
Dae future Price $ Uh 2,500 (3) Warrammeterroockhoddathhoxrrecdd a teehroaet eoadtmmcsclndee 
Source SS ee FOR COST CERTIFICATION PURPOSES - 
o (3){a) Deduct cest of demol.g_ _ and req'd off-sites $ 
CTHER COSTS: special assessments ~~~ - 81,325. 


7 
° 


Legal Fees and Zoning Cosia - «+++ <- +2 ccs cepecesce (4) Estimate of **As Is’’ by subtraction from improved value : 2 
Recording and Title Fees ----+--+ --- ee (5) Estimate of ‘As Is'' by direct comparison with similar unimproved sites (From *'11"" sbove)-- § = 
Interest on Investment peal ig oe ccs eet op ie Sag es pga Eee o)) ‘tAs Is"' based on acquisition cost to sponsor (From ‘'13"’ above) $ 

Other -- Offsite ___ 32,325. (7) Commissioner's estimated value of land ‘‘As Is'’ (The lesscr of 4 or 5 above)® ---- © E 2 27 3.8250 
Acquisition Cost (From ‘‘12"* Above) a a ee 7 $12, 500. 
Total Cos’ to Sponsor ---- “Where Isnd is ac as from LPA or ether Governmental authority for specific reuse iesser uf 4, 5 or 6. 


Nenciks. Land to be acquired from the Git of New York . Land Value wi wil 1 exceed Pisposité on Price to Sponsore Price includes $£1, = offwsi 
pe 


i 


nn * 
K. INCOME APPROACH TO VALUE: — 


¥ seers : ¥ 
To Estimated Hemaining Economic Life : vas 6. Valuc co. Leased-Fee (If any} 
Income Approach to Value: = 
2. Capitalization Rate Determined By: Seca Rate From Comparable Projects. Ground vcat + Cap. Rate % 
E} Rate From Band of Investment or Summation (Provision for Recapture Must le Added). = Value of Leased Fees 
3. Rate Sclected ain fe . ee Fe 
4. Net Income(Line F 34)------ ieee § ton Cae ee Sue N/A uae N/A 


__S. Copitalized Value (fine 4 = Line 3)-- $ 


8. Indicated Value of erase by Comparison $ H/A is 
APPRAISAL SUMMARY 


9. CAPITALIZATION 5 N/A 2 SUMMATION $_10,096,000, COMPARISON $ NZA 


"f 


The fole morket volue (or replacement cost) of the property, os of the date below, is 12,096,000, 


M. TO BE COMPLETED BY CONSTRUCTION COST ANALYST: T.ON SECTION: 


COST NOT ATTRIBUTANLE TO DWELLING rae 


N. TO BE COMPLETED BY VALU 
CALCUL ‘TION OF RUDCET 


2NSTRUCTION cost- 


10, Parking ---+-----+---- eereeee teat ee 675506 18. Maximunt Mortgage Amount (from 
Ll. Garage ------------+---- SaaS iz 22640) + 90% or X 100%- ------ 1 ------ $s 
Cie Commcictal «460s ooo eee = Rieck see 241,180. (Whichever is Appropriate, 
13. Speciel Ext. Land Improvements ---------- 19. FHA Land Value (Line © 70) $__ j : 
14. Other -+-----+---+------+- +e a ele 20. Carrying Charges and Fia.- - Oy “N/A 
“15. PYOTAL ase sues s coaas __ 308,730. | 21. Legal and Organization - - - os 
4,.536% _% |22. Consultant Fee--~----- - ies 
TOTAL EST. COST OF OFF-SITE REQUIREMENTS— 23. Design Architect ------- 
16. Off-Site : oy Kat. Cont 24. Supervisory Architect - -- - i ' 
Sidewalk : 22.000. |25 Bond Premium - -------~ ee 
Cucbs G, 5756 26. Other Fees ------ feoene ene elton 
= renee Ot TOTAL 19 THRE 26 -ORDUCT ----- => ea 
ry e 
aa 50 000. 29. Balance available for constru_iion $ 
as this includes builder's fee of s _ 
17. TOTAL OFF-SITE COSTS-- $___ 9? or Bldzs. Ovhd. & BSPRA of 


©. REMARKS, CONCLUSIONS AND SIGNATURES: 


Remarks -__COSt dc docs include removing existin = a ae tilities Lina in jatkins Street, 


No Change Ord ders will be accepted with | an: ee ee ee a 
Real Estate taxes 10% gross shelter rents pe oe oak 
HDA Rent Limitations Ince in the processing per Chief Underwriter's Memorané i : eee 
6728770. 


Zizi oie GE eS 270 


tect aa (Date) 


fithecl ct / pecte er <a G Pa 
sesame 1 ar yy Ls (ate eae: a Ee TOC es ) 
Eel 2-724 as ' 4@alk zu “ian a \E Kenr-boar2 Pz 4 Sere 


ToS Vale Proce ~ (Date) Bernier ee ValeProc. 


: Aan! Hewes san PE ag com Tah, a 
| (Cost dia eos : late 


| 


Conclisionarc 


‘V/21710 | 
oe oe BAA 
: 2 ° Tesora ra.ndtor) (Date) 


~~ 
& & COVERNFI2NT PRINTING OF FICE; 1968 O - 139-407 


a as 


Oe ares1 


D, 


° 7 . = a . 
ae o ie 
__REtI_FORSULS i : 
f_Resic. Rent, ee oe 
ue . a Cato as 
atte Loh coces + eS foniachee LG ane he Z * 
test esa) © peae tis GPa EE ate ’ eae yl saad ho a pales ellie es chine RE 
eee EY ae ee Sahel * @-10,0 
© +4.) Replacement Cost (Form 2264, Tine 71, Section G), : Bagi actin 
ca ® ; ~ Bt ie tens oo Maisuraiets eee? S oe ie 
bo’ Mot Vacca Cds 1 x age dent Pola anos ee 
tics +: (Rate at which Total Cost must earn Not Incorte) ae eee 
23. feuere : neat fie ne ak tars Coir tabs : dF a Kee se ais 
ere ek a e SSR Be oe 5 e a : Rls Peta tested aie canbe dist 


¢ --a,+ Project Expenses Sneluding Taxes ahd Replecetient Reserve 
Pat Nr ‘ * ‘ a ‘ . é ate . 


. 


& "ly Adjusted Gross Basie Income (Lino 2 + Line 3) 
& ‘go * Gross Basic Rent (line 4 Divided by 95.2 Oceiipancy Ratio) ~-- 
ory S ~Oueorie from al}..sources to be entered in C-32, Form 226 mee 


~7@ 


-6.- Conmerci2l Income ~ Annual. © 


ae = z 3 _—" 
. 


4, Residential. Pesic Annu2l Rent (Lino 5 ~ line 6) 
(For Cooperatives, enter Lino 6-39, Forti 22643) e 


"g, Residential’ Basic Monthly Rent (line 7 divided by 12) 


- 


2397 )1 1. 


ee 


c “‘ i . : 
— 3 oe 


Pert ot tenn mene ae 


ee ey news ted 


\NOBLE D2EW ALI i tA I(cicvrish Science Houses) 


© 


sen ae 
Pe Reg I ¥ 


een en CE ems oom same 


(Enter in Line 672 Section I of Form 2264) Ca ee oes . 
i "2 -(for cooperaives, take this entry fron Tine G-"0),. ot 61,0975. 
a 2s stermination of Market Rent oe es 
; 421i9.. Subsidy ortzace x 2:202> 8 Subsidy Rato) «+ GL B3ZNSfe 
-.1.90, Rosidenti2l Merkct Annual Rent (line 7 t+ Line 9) °- eee 365,24,---) 
ae ‘i : . . ‘ ; ~ 2 \ ee = : Pe 
ee : : et ; ea y ag de eee ‘ 
o: 999, Residentiel Merket Monthly Rent (Line 10 divided ty 12) «V4 sco dic bal 
"42, Ihrket Rent Retio (Line 10 > tine 7) [2-86208542 | Se eee 
_ (Uso this retio as 2 pultiplier to convert basic SOUT PRAISES Pact eae neat 
‘yosidential. unit rents to market residential reuts). weet 
te=-4% 93, Votas: Annual: Rent From All ‘Sources’ (Line 6 + Lins co) tera $y Stax athe ae 
PR clan ecco ae Pi = é ns ee aia ee 
4 . Mortcace front, : Ce eee area oe 
i . . Bier ‘ . ae ae : fe ne 
: : 10,096,000. ase ee 
oo QIby Replacerient Coe a TOT Ratio . 100% 4 oe 
t : —— eS ee « 10,096,000. 
equals Mortgage Amount. ; Se ; etal ie mee 
ae ere Pera See ee eee teow : ‘ 
+ * Cochoratives ont entries in Lines 1 throusn 5. ee j 
‘ eee | eg “fe : 
woe Cee . : 4 6 a : ie . 
: : a : i. . ‘ . ' 


eee 


. 


oo eee we wee. 


. 


‘-. 

eS 
: o- 
oe 
” 

. 
ae 

. 

’ 

. 


Sons Setene annem thavanieencccoices Retain 


. 
. 
. 
rans: 
Sas 
* 
——? 
‘<, 


O eeem yee, 


2p 


. 4g 


*roject \. 01244002~iP-2 
\WAOBLE D2EW ALE PLAZA I, Bil 


yu, irs 


- ig su : (Hoorish S:jence Houses) 
. ; oy ‘ mice . Parcel D zi -. 3 . 
: ee Cin Be hs aks or 
; 
- . a ig . . pes a Peney eS i 
\ i. ee G 
é . as Pees ae 
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FILA FORM NO, 2764-A UL $. DEPARTMENT OF HOUSING AND URLAR DEVELOPMENT = 
ew, feptember 1964 FEDERAL HOUSIIG ADMINISTRATION 


* SUPPLEMENT FO PROJECT INCOME ANALYSIS AND APPRAISAL 
MULTIFAMILY HOUSING 
ie SECTION 239 ___ __FIRA 


Name of Project Nohle Drow Ald Fs ¢ Project No, _OL7 002 “HF -P. 


> leveman Aves. it % 
aceon, foe et, en ee ee eee ae 
Street City Sinte 


I. DETERMINATION OF MANIMUM INSURABLE MORTGAGE 


Type of Mortgagor: ~ - 

fy} Private; (J Prefin, fe} Non-Profit; (7J State or Federal Iustrar entality, ete. 
Type of Project: : - 

fe] Rental Housing (X] New Construction (J Walle ups 

(_) Mobile Home Court [J Mehabilitation fc) Blevator (G Sty.) 

[_} Housing for the Elderly (J Redevelopment Cis bldgs+) 385 units 

(2) Nursing Home 

(J) Condominium ; 

CRITERIA = (Col. 1) (Col. 2) (Col. 3) 


]. Mortgage amount stated in application. 6... eee eeee § 
2. Statutory dollar limit (less value of leased fee)... .-- $_12,500,00 
3. Amount based on value or replacement cost: 
a. Value (Replacement Cost) of property in fee 
or 


simple $10,056,000 X20... $10,096,000. 
b. Value of leased fee, if leasehold. 2... 6-2 eee ee 5. x el 
c. Principal amount of special assessments, if any .. . 5. A. : 
d. Total (Item b plus fem)... eee eee es ba p Seance 
e. lem a minus item do. cee oe oe cee oe te : §_10,094,000 
4. Amount based on sum of uni. mortgage ¥ 
AMMOUNES = 66 5 ae es heh ee ee eee ee ieee : $ 
5. Amount based oa limitation as te debt service ratio: : 
a. Mortgage interest rate... ee ee eee ee Deus % 
b. Mortgage insurance premium... 2. 6+ ++ eee eee : % 
c. Mortgage amortization first year. ......- ear Bey, : 
d. Sum of above items .. ....---- Ce ee ee = ‘ : Se 
e. Net income. . .§ os ||... $ a= 
f. Annual ground rent....-..++++ «+ Te eg ia ek tee 
g. Anal special assessments... - sess ee renee fo 
h. Trem {plus ltem go. - 6 ee eee ee tees EE 
i heme minus ltemh «6. 2 ee ee lee eee es 
j. Item i divided by tem d 2... 2 ee cere eee $ 2 eae 
6. Amount based on limitation per family unit: Elevator Limits 
a. Total number of spaces oS = $ = 
b. Number of no bedroom units =X $___=___. $ _____. -~— 
Number of one bedroom units Cony $22,951 $s 139585) Bi! 
Number of two bedroom units 1X $ oS a $ a Oe 
No. of three or more. bdrm. units —O9_X $i. CCT aan $ Poy nd 
c. Cost ndMvriburalengOeetling pied : 35,035 
eee ag ec ee ee ee saa eee 
d. ltem a, or sum of Items bande. . 1 eee ee ee eens g__11,32!:, 785, 
“e. Sum of value of leased fee and special assess- 
ments (from Item d, Criterion 3). . 6. eee ee ee es ; Ripe een einer 
£ Fece Favs TEGO i a lel k eee oles CUR ase le g.11,328,700 
7, Amount based on estinated cost of rehabilitation plus 
(i) fair market price of, a (ii) acquisition cost of, or (iii) 
existing indebtedness against property before reliabilita- 
tion: : 
a. Estimated cost of new on-site improvements... ... oo 
bh. Estimated cost of new off-site construction... 64. | SUR eens 
c. ‘Total currying charges, fitancing secerrences Se a 
___d. Total legal ond organization... .. ee ne eo ne = 
c. Sum of Items a through d, inclusive... 6. eee re $ rau rete 
f. 


Vair market price of property before rehabilitation 
$ . Be eer ees Eee 


g. Purchase price of property or Existing indebtedness § 


h. ftem e plus ftem for lem yz, whichever is lesser .. | BN saan cake % 
i. ltemh X ee ee ie ea mie awe ee 
8. Amount based on cost of new improvements: : : 
a. Estimated cost of new 
improvements 3 spit, lropobiiation) irae Wr Med Paeipa eel » Sesser ee 


9. Amount based on estimated cost lo mortgagor: 
a, Total estimated cost (exclusive of site and 


b. Purchase price of site. ...... 


c. Total cost of clearing site, ifany, ..... 
d. Expense of relocating cecupants, if any, 
e. Cost of off-site construction, ifany ......-. 
f. Sumof tems wthrougl @. 6 ie eee se 
ge. Kent A Boater iene ee 
h. Value of eased [ce, if leaschold .........4. 
j. ftem @eminas ltent Wh. cj ek ee eee eee ele ene 
10. Amount based on mortgagor's total cost of ac- 
quisition: 
a. Purchase pice of project... ee ee ee ees $ : 


b. Repairs and inprovements, if any 
c. Total carrying chorges, financing... 6. eee ees 
d. Sum of Itemsa through ¢ 2.2.6 ee ees is ces } eee 
© tend 8... 3s. ET ae pee beeeee $ a 


* (Lowest of the foregoing criteria) 2 a ae $_ 19,096,009 


li. ESTIMATED REQUIREMENTS FOR COMPLETION OF TEE PaajECT 


MANIMUM INSURABLE MORTGAGE 


(u) FHA total estimated cost exclusive of land (and required construction off the site). 

(b) Less mortgage loar proceeds __ Le . 

(c) Amount required for completion of the project___-___ ee a 

(a) Builder’s and architec:’s fees included in FHA total estimated cost $ 327.127 Amount to be escrowed at 
clusing inay be reduced by so much of such fevs as are to be paid by means other than cash. 

(e) In addition to above requirements land to be free and clear of encumbrances; addisional cash to be escrowed 
at closing in event cash required by contvact documents exceeds cash required based on FIA estimates(liom 
(n) less amount of fees to be paid by means other than cash), cash working capital of g Lento ____to he 


escrowed at closing, and provision to be made for off-site requirements estimated to cost $ 51,325 


— 


Il. ANALYTICAL SUMMARY 


Ratio: Loan $__.____to Value (Replacement GostyS—_- 


allah 


l 

2. Ratio: Debt service requirements $= “tdiestimaed net income 3 

3. Ratio: Total operating: expanses and taxes $______to gross income expectancy 
4. Pointof technical default: 


REMAP KS =k t in Feo Sinnlo under Bectica 236 of UDA. Hew 


_Gons tection. 


riy to be acavired. 


ee ee ee eee en a ee nn | LEN A OL EG OE CE 
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iC HA FORM NO, 2441 
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i 1 EPARTMENT OF SING Aby re 
ARTMEN ‘B::. wn he vet wor 


FEDERAL HOUSING ADIN), © 8 oo» 
(Rew, 9/60) 


con 
t) ‘) ' BUILDING LOAN AGRE. “tT 


o 


THIS AGREEMENT, made the 18th day of November 1970 , by and between 
Brownsville Housing Development Fund Corporation ; 
a corporation organized and existing under the laws of New York " 
with an office and place of business in Brooklyn , County of Kings - 
and State of New York: (hereinafter called \he ‘Borrower’’), and 
Manufacturers Hanover Trust Company + @ Cornoration organized and 
existing under the laws of New York » having an office and place of business 
in New York , County of New York and State of New York 


(hereinafter called the "Lender''). WHEREAS, the Borrower as the owner in fee of tt 


Sremises described in Exhibit "A 


hereto attached and made part hereof has a 


a 
dlied to the Lender for a mortgage loan of $10,096,000.00 of which $273,825 is 


zZiven as reimbursement to the Mortgagor for the land acquisition cost, $37,000 
as reimbursement for legal_and organization expense, ar:d $201,920 represents 


ziven 


XMPO, 


and the balance, $9,583,255. to be advanced pursuant te the terms hereof 


to aid the Borrower in the construction on said property of a project (identitied as FHA F.oject No. UL2-44002) 
in accordance with Drawings and Specifications hereinafter referred to; and 

WHEREAS, the Borrower uncerstands that the Lender has received a commitment from the Federal Housing 
Commissioner (hereinafter called the ‘‘Commissioner’’) for insurance of said loan under the ~rovisions of the Na- 
tional Housing Act and intends upon execution of ‘he hereinafter-mentioned Note and Mortga se tc have said Note 
endorsed for insurance by the Commissioner. 

NOW, THEREFORE, in consideration of the mutual promises hereinafter set out and of other valuable con- 
siderations, the undersigned agree as follows: 


is 


(1) The Lender shali make and the Borrower shall take a bui!ding loan in the principal sum of Ten Million 
Ninety-six Thousand and no/ l00=--<-<<3-seena neko nes eens ene eeea == evnp tienda 


Dollars ($ 10,096 , 000. OO ), to be advanced as hereinafter provided, and to bear interest from the date of 
each advance at the rate of Eight and one-half percent ( 8 I/2 %) per annum. Said loan shall 


be evidenced by a credit instrument (hereinafter called the ‘‘Note’’) dated the 18th day of 

November 1970 , shall be payable in monthly installments, ind shall have a maturity 
date of November 1, 2013 . Said Note shall be executed by the Borrower and payable to the Lender, or 
order, and shall be secured by a Mortgage (hereinafter called .be ‘‘Mortgage’’), of even 


date, on the property described in Exhitit ‘‘A’’, The Mortgage shall constitute a valid first Jien on said property 
and the improvements to be erected thercon, and the only lien thereon except for liens for taxes and assessments 
not yet payable and other liens acceptable to the Lender and the Commissioner. 

(2) The Borrower shall complete on the aforesaid property, by December 18 1972 ,a project in ac- 
cordance with Drawines and Specifications filed with the Commissioner and designated Noh le Drew Ali 


‘Plaza | 


FHA Project No. 012-44002 , dated January 30, 1970 : 
Such Drawings and Specifications, which include ‘‘General Conditions of the Contract fer Construction’? (AIA Doc- 
ument A201) and ‘‘Supplementary Conditions of the Contract for Construction’? (FHA Form No. 2554), have been 
identified by the Borrower, the Design Architect, the Architect administcring the Construction Contract (herein- 
after called the ‘‘Architect’’), the Contractor and the Contractor's Surety. 

(3) Changes in the Drawings and Specifications, or changes by altering or adding \o the work contemplated, 
or orders for extra work must have the prior written approval of the Architect. In add tion, any such change or 
order which will result in a net construction cost increase, or will change the design conc :pt, or will result ina 
net cumulative construction cost decrease of more than 2% of the contract amount may br effected only with the 
ptior written approval of the Lender and the Commissioner and under such conditions as either the Lender or the 
Commissioner may establish. 

(4) (a) The Borrower shall make monthly applications on FHA Form No. 2403 for advances of mortgage pro- 
ceeds from the Lender. Applications for advances with respect to construction items shall be for amounts equal 
to (i) the total value cf classes of the work acceptably completed; plus (ii) the value of materials and equipment 
not incorpomted in the work, but delivered to and suitably stored at the site; less (iti) 10 percent (holdback) und 
less prior advances. The ‘values’? of both (1) and (ii) shall be cc nputed in accordance with the amounts assigned 
to classes of the work in the “Contractor's and/or Mortpagor’s Cost Rreakdown”’, attached hereto as Exhibit ‘‘B”, 
and made a part hercof. Each application shall he filed at least 5 days before the date the advance is de- 
sited, and the Borrower shall Le entitled thercon only to such amount as may be approved by the lender and the 
Commissioncr. 


— a. 


(b) Upon conmoiction of the improvements, including all landscape requirements and off-site utilities and 


— 


strects, the Borrower shall furnish to the Lender and the Commissioner satisfactory evidence that all work requir- 
ing inspection by niunicipal or other governmental authorities having jurisdiction has bern duly inspected and ap- 
proved by such authorities and by the rating, or inspection organization, bureau, associat.on or office having juris- 
diction; and that all requisite certificates of occupancy and other approvals have been 1-sued. The balance due 
the Borrower hereunder shall be payable at such time after completion as the commissioner authorizes the release 
of the holdback. However, the Lender may withhold final payment until after the expira.ion of any period which 
mechanics and materislmen may have for filing liens. 

(c) The Borrower agrees that any funds required for the completion of the project over and above the pro- 
ceeds of the loan which have been deposited with the Lender for that purpose shall be advancod by the Lender to 
the Borrower prior to the advance of any proceeds of the loan. 

(d) The Borrower covenants that it will hold in trust each advance hereunder for app’.cation to the items 
for which such advance? was requested and approved. 

(e) The Borrower agrees that the loan shall at all times remain in balance. The Lender shall, in accord- 
ance with the provisions cf this agreement, continue to advance to the Borrower funds out of the proceeds of the 
loan as long as the loan iemains in balance and the Borrower is not in default hereunder or under the Note or 
Mortgage. The loan shall be deemed to be in balance only when the undistributed proceeds of the loan (after pro- 
vision for reserves, fees, expenses and other deposits required by the Lender or the Comin.ssioner) equal or exceed 
the amount necessary (bused on the Commissioner’s estimate of the cost of construction) to pay for all work com- 
pleted and all materials delivered, for which payment has not been made, and the cost cf completing construction 
of the project in accordance with the Drawings and Specifications. 

(5S) The Lender shall advance to the Borrower out of the funds referred toin(4Xc)above, or out of the proceeds 
of the loan, amounts for application to the charges or items enumerated below, but only ‘to the extent that such 
charges have accrued, or tiiat the Borrower is otherwise entitled to payment on account of sur'1 items. 


(a) Interest durinz constructions: *++++sstererers § 929,670 


(>) Real estaie taxes during construction .....+265- $v 


(c) Insurance duiing construction, ........cec¢eeee § 126,081 _ 


eu © BE GAO 


(6) PHA examination fee. c 6s evoke ocean Gab ce Space eseee 


(d) FHA mortgage insurance premium. ...... os 


Ch)”: Iaith cetviee-chmiges Ui 5s eek ae cae ecee 


(g) Title and recording expense... .....2e eee eee 


(h) Inspection fee........ Pir air aay ate Peart 


di) Other Fees. — ; 


G) 
(k) _FNMA Fee 176,680 


Or ga ieee) 0-6 0) 8-8 61616 ee secee ee Race atraaneianbsiciiauaeadbamnis 


. 


(6) The Borrower shall cause either this instrument or the construction contract under which the improvements 
are to be erected !> be filed in the public records, if the effect thereof will be to relieve the mortgaged property 
from mechanics’ and materialmen’s liens. Before any advance hereunder, the Lender may require the Borrower to 
obtain from the contractor and all subcontractors and materialmen dealing directly with th» principal contractor ac- 
knowledgments of payment and releases of lien down to the date covered by the last advan-e, and concurrently with 
the final pay meat for 


ie entire project. Such acknowledgments and releases shali be in tre form requited by local 
lien laws and shall cover all work done, labor performed and materials (including equipmen. ard fixtures) furnished 
for the project. 

(7) The Borrower shall, as a condition precedent to the first advance hereunder, furnish’ \e Lender witha cer- 
tified, current survey of the mortgayed property and a mortgapee's title policy (or other evidence of title ) in form, 
substance and amount satisfactory to the Lender and the Commissioner. Said policy (or other t.tle evidence) shall 


be extended so as to cover each and every advance of said ioan atthe time of payment thereot and shall show no 


mechunics’ of matenalnen'’s lens opainst the mortgaged property. The Borrower shall furnish duplicate originals 
of said survey and title policy (or title evidence) for the Commissioner. 

(8) The Borrower aye as that said project shall be constructed strictly in accordance with all applicable ordi- 
nances and Statules 


and in wecordunce with the requirements of all regulatory authorities, sad any rating or inspec- 


tion organization, au, association of office having jurisdiction, The Borrower further agrees that said project 
shall be constructed entirely on the aforesaid property and will not encroach upon any eas:ment or right-of-way, or 
the land of others; and that the buildings whea erected shall be wholly within the building restriction lines, how- 
ever established, and will not violate applicable use or other restrictions contained in prior conveyances, zoning 
ordinances of reputations. The Borrower shall furnish from time to time such evidence wit respect thereto as may 
be required by the Lender of the Commissioner and, upon complction of construction, shal! furnish a survey, cer- 
fied by a registered surveyor, which shows the project to be entirely on said property and to be free from any such 
violations. 


wore -7 y. ” tee omg oassaallll St o colnet cal 
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9) If the Borrower at any time prior to the completion of the project abundous the same or ceases work thereon 
y 
for a period of more thin 20 days or fails to complete the erection of the project strictly in accordance with the 


Drawings and Specifications, or makes changes in the Drawings and Specifications without first Seculing the 
written approval required by paragraph 3 hereof, or otherwise fails to comply with the terms nercof, any such fuilure 
shail be a default hereunder, and the Lender, at its option, may terminate this agreement, if the Lender so elects 
to terminate this agreement, it may use and apply any funds deposited with it by the Borrowe tegardicss of the 
Purpose for which such funds were deposited, in such manner and for such pucposes as the Commissioner may 
prescribe. If the Lender clects not to terminate this agreement, it may enter into possession «f the premises and 
perform any and all work and labor necessary to complete the improvements substantially accc tding to the Draw- 
ings and Specificationy, and employ watchmen to protect the premises from injury, All sums so expended by the 


Be seems shall be deemed to have been paid to the Borrower and secured by the Mortgage. For this purpose, the 


~ Borrower hereby constitutes and appoints the Lender its true and lawful attorncy-in-fact, with full power of sub- 
Stitution in the premises, to complete the project in the name of the borrower. The Borcower hereby empowers 
Said attorney as follows: (a) To use any funds of the Borrower, including any balance which may be held in es- 
crow and any funds which may remain unadvanced hereunder for the purpose of completing the project in the manner 
called for by the Drawings and Specifications; (b) to make such additions, changes and couections in the Drawings 
and Specifications as shall be necessary or desitable to complete the project in substantially the manner contem- 
plated by the Drawings and Specifications; (c) to employ such contractors, subcontractors, agents, architects and 
inspectors as shall be required for said purposes; (d) to pay, settle or compromise all existing bills and claims 
which may be liens against the mortgaged property, or as may be necessary or desirable for the compl: tion of the 
Project, or for clearance of title; (e) to execute all applications and certificates in the name of .he Borrower which 
may be required by any of the contract doc: ments; (f) to prosecute and defend all actions o1 Pp. oceedings in con- 
nection with the mortgaged premises or the construction of the Project and to take such actic~ and require such 
petformance as he deems necessary under the accepted guaranty of completion; and (g) to do any and every act 
which the Borrower might do in its own behalf. It is further understood and agreed that this power of attorney, 
which shall be deemed to Le a power coupled with an interest, cannot be revoked. The Borrower hereby assigns 
and quitclaims to the Le.der ell sums unadvanced under the Mortgage and all sums due in escrow conditioned upon 
the use of said sums for the completion of the project, such assignment to become effective only in case of the 
Borrowec’s default. 

(10) The Borrower shall provide or cause to be provided workmen's compensation insureuce and public liability 
and other insurance required by applicable law or by the general conditions included in the Specifications. The 
Borrower further agrees to purchase and maintain fire insurance and extended Coverage on (he mortgaged property. 
All such policies shall be issued by companies approved by the Lender and shall be in form and amounts Satis- 
factory to the Lender and the Commissioner. Such policies shall be endorsed with standard mortgagee clauses 
making loss payable to the Lender or its assigns; and may be endorsed to make loss during construction payable 
to the Contractor, as interest may appear. The originals of such policies shall be deposited wit the Lender. 

(11) The Lender and its agents and the Commissioner and his agents shall, at all times du ing construction, 
have the right of entry and free access to the project and the right to inspect all work done, and materials, eouip- 
ment and fixtures furnished, installed or stored in and about the project, and to inspect all bocks, subcontracts 
and records of the Borrower, 

(12) The Borrower shall execute and deliver to the Lender, upon completion of the project, a security agree- 
ment and financing statement, or other similar instrument, covering all property of any kind whatsoever purchased 
with mortgage proceeds and conceming which there may be any doubt as to such property's being subject to the 
lien of the Mortgage under the laws of the state in which tt sroject is situated, 

(13) The Borrower shall furnish to the Lender assurence of completion of the project in the form specified in 
the applicable FHA Regulations in effect on the date of this agreement. Such assurance of completion shall run 
to the Lender as obligee and shall contain a provision Branting to the Lender the authori.y to assign all rights 
thereunder to the Commissioner. 

(14) (a) The Borrower understands that the wages tobe paid laborers and mechanics emp.oved in the construc- 
tion of the project are required by the provisions of Sectior 212(2) of the National Housing A-t, as amended, to be 
not less than the prevailing wage rates for corresponding classes of lahorers and mechanics enployed on constiuc- 
tion of a similar character in the locality in which the work is to be peiformed,as determined by the Secretary of 
Labor with respect to this project. The Borrower hereby states that it nas read the aforesaid det: rmination by the 
Secretary of Labor and is fully familiar with the same. 

(b) The Borrower shall, as a condition precedent to any advance hereunder, submit to the Lender (i) with 
each application for adva ice prior to the final application, certifications, in form approved by the Commissioner, 
that all laborers and mechanics employed in the construction of the project whose work is covered by that or any 
previous application and who have been paid in whole or in part on account of said employment, have been paid 
at rates not less than'the said prevailing wage rates; and (11) with the final application for advance, certifications, 
in form satisfactory to the Commissioner, that the project has been fully constructed in accordance with the pro- 


7~ ~ sions of this agreement and that all laborers and mechanics employed in the construction of the completed project 


~ fave been paid not less than the said prevailing wage tates, The Secretary's prevailing wage determination shall 
be construcd to include every amendment to or modification of the determination which may be made Prior to the 
beginning of construction. 


(c) The Borrower agrees that should any advances hereunder be incligible for insurance under the National 
Housing Act by reason of (i) the nonpayment of the said prevailing -sage rates, or (ii) violation of any of the ap- 
plicable labor standards provisions of the Regulations of the Secretary of Labor, the Lender may withhold from the 
Borrower all payments or advances payuble to the Borrower hereunder until the Borrower establishzs to the satis- 
faction of the Commissioner that all laborers and mechanics of other persons employed in the corstruction of the 


a ee 


.- the corporation described in and which executed the foregoing instrument; 
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project have been paid sad prevailing wage rates and that such violution of the said Labor & indatls provisions « 
no longer exists. The written statement of any officer of the Federal Housing Adwinistration or authorized agent 


of the Commissioner declining to insure way advance of funds hereunder by reason of such non; ayment or violation 


Shall be deemed conclusive proof that such advances are ineligible for mortgage insurance. 


(d) The Rortower shall insect the labor standards provisions of the aforesaid Supplementary Conditions 
of the Contract for Construction in any contract made by him for the constriction of the pteject, oc any part thereo! 
and shall require the Contictor to insert similar provisions in each subcontract telating to the construction of the 
project. 

(i5) The Lender and the Borrower agree that the mortgage loan shall be reduced by aay amount required by the 


~ Agreement and Certification (FHA Form No 3305 ) between the patties hereto and the Commissioner, 
Yhich agreement is incorporated herein by reference to the same extent as if set forth her in at | th. 
“ 
(16) The Borrower shall furnish such records, papers and documents relating to the proje is the Lender or 


the Commissioner may reasonably :equire from time to time. 

(17) The Borrower shall not transfer, assign or pledge any right or interest in, or title to, «my funds deposited 
by the Borrower with the Lender, or reserved by the Lender for the Borrower, without the prio written approval of 
the Lender and the Commissioner. 

(18) As used in this 


and Mortgage referred to above shatl be assigned with the knowledge and consent of the Comrissioner. This in- 


astrument, the term ‘‘Lender’’ shall be deemed to include any perso1 to whom the Note 


Strument shall be binding upon the parties hereto and their respective successors and assigns. 


Signed, sealed and delivered BROWNSVILLE HOUSINC DEVELOPMENT FUNI 
in the presence 9%£: CORPORATION 
4 ar -) v4) 
oa ae Af, ‘iss ° ah hie. 


/ Joseph Jeflries-El, President 
iS 3 ’ 


Signed, sealed and delivered 
in the presence of; MANUFACTURERS HANOVE. TRUST COMPANY 


j Pe a 4 loyot 4 

ia 0S Mey ee te | ea [Anka tL eee LA on 
/ ry / f: i/ ; 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS§-: 


On this 18th day of November, 1970, before me personally came 
Joseph Jeffries-El, to me known, who being by me duly sworn, did depose and 
say that he resides at 1700 Bedford Avenue, Brooklyn, New York; that he 
is the President of the Brownsville Housing Development Yund Carporation, 
the corporation described in and which executed the torecoing instrument; 
that he knows the seal of said corporation; that the seal affixed to said 
instrument is such corporate seal; that it was so affixed by order of the 
Board of Directors of said corporation and that he signed his name thereto 


by like order. 
j ge. 
Q, SEO +g Zz teclegy 
Notary i 


STATE OF NEW YORK ) 
COUNTY OF NEW york ) °5°? 


On this 18th day of November, 1970, before me personally came 
’ ’ a 


oe ny / . 
VED, TER A Lp opr , to me known, who being by me duly sworn, 
: A th chloe - iioneiae ; re ae RS / 7 a Sun 
did depose and say tirat he resides at No. /0 (SITE LL fd. EP STAPO IES aS, 
that he is thez<///¢/ fi AS of Manufacturers Hanove. Trust Company, / 


a ne Se 


56 , 


shat he knows the seal of said corporation; that the seal affixed to said 
instrument is such corporate seal; that it was so affixed by order of the 
Board of Directors of said corporation and that he Signed his name 


thereto by like order. ; 
] 
fy rich eh ns 


Notary 


és neue cpg ain r 
: rd 
; *) 


RIDER ATTACHED TO AND FORMING 
PART OF BUILDING LOAN AGREEMENT 


4A, It is understood and agreed that all or any part of the 10% 
holdback retained in connection with work theretofore performed 
.may be advanced to the Borrower hereunder, at any time or from 

time to time by the Lender, and any advance of such retained per- 
centage shall be deemed to be made pursuant to this agreement and 
not in modification thercof; provided, however, that the Federal 
Housing Commissioner may, but shall not be obligated to insure 

such advance prior to completion for purposes of fiial payment as 
defined in this paragraph (4): and provided, furthe-; that the 
insurance of such advance shall be further evidenced by the written 
consent of the Federal Housing Administration, signed by the Assist- 
ant Commissioner for Multifamily Operations. 


(19) That in compliance with the Lien Law of the State of New 
York the Porrower will receive the advances secured by this agree- 
ment and wiil hold the right to receive such advances as a trust 
fund ‘o be applied first for “the purpose of paying the cost of the 
‘improvement, und that it will apply the same first to the payment 
of the cost of the improvement before using any parc of the total 
of the same for any other purpose, 


(20) ADDENDUM TO ARTICLE "6" ABOVE: The fo:lowing pro- 
vision shall be included immediately following the end o7 “Article 6"': 


"Notwithstanding any other provisions hereof, the 
Lender shall not be obligated to make any <dvances 
hereunder, unless said advance shall const ‘tute a 
first lien against the premises." 


(21) ADDENDUM TO ARTICLE "10" ABOVE: The following pro-' 
vision shall ce included immediately after the words "twenty (20) 
days" on Line 2, Article "10" above: : 


“or through its own acts or failure to ac€, faiis 
to prosecute the work to the satisfaction of the 
Lender and the Federal Housing Commissicaer." 


STATE OF NEW YORK ) 
) ss.: 
COUNTY OF NEW YORK ) 
Joseph Jeffries-E., being duly sworn, czposes and says: 


I reside at 1700 Bedford Avenue, Brooklyn, New York. 


sip I am President of the Brownsville Housing Developmert Fund Cor- 
poration, the Borrower mentioned in the within Building Loan 
Agreement. 

The consideration paid or to be paid by the Borrower 
to the Lender for the loan described is Zero Dol.ers ($0.00), and 
that all other expenses incurred or to be incurrei in connection 

| with said loan are as follows: 
Interest during Construction @ 929,670 
Insurance during Constructica 126,081 
THA Mortgage Insurance 151,440 
KHA Examination Fee 30,288 
litle and Recording Expense 50,480 
FHA Inspection Fee 50,480 
FNMA Fee 176,680 
Initial Service Charge 201 ,920 
Architect's Fee 149 ,859 
Other Fees 49,151 
Total $1,886,029 
and that the net sum available to the said Borrower for the 
improvement is Seven Million Six Hundred Ninety-Sever Thousand 
Two Hundred Twenty-Six Dollars ($7,697,226.00). 

This statement is made pursuant to Section 22 of the 
Lien Law of the State of New York. The facts herein stated 
are true to the knowledge of deponent. 

f / fw 
sf ? 4 A LiAté 2 LY TA 
a we 
ae Sworn to before me this 


16th day of November, 1970. 


slkilirt t htty. 


be a A 2h A AAD 
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EXHIBIT A TO BUILDING LOAN AGREEMENT 
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x, Chat plot, piece ox parcel. of Lend situated, Lying and 
ejngq Bn the Worongh of Brooklyn, county 
®E Yow “York, sounded 


WECTRATNG ab th 


Wolt 7ivenue; 


\ 


MUMTING LLCS 


Nverine, £60.42 reet 


isection with the Basterly side of Osborn Stre 


THrNes Sorther) 


©D.08 fect (90 Lect 


of tings, City and State 


ond deseribed as £ollowss: 


e corner formcd by the intersection of the 


Southecly side of 


ieaterly along the Southerly side of Lott 
e : 
3 : 


(460 Sect ley Loes 


y along the Basterly 
Hew Lots. Standard)? 


tan 


a 

z 
rai 
a 


avd) to iC. inter. 
i 


of 


side of Osborn Street, 


rs 


TUTUCE Gasterly at right angles to the Easterly side of 
Ozrorn Sixrcet, 100.0 


ToeNCe Lasterly 


© feet (100 feet New 


along the Northerly 


Lots Standa:d); 


. 


hy 
jes) 
Q 
(ial 
fe) 
3 
= 
> 
< 
Pe 
ry 
& 
Q: 


i ° 
68.81 feet (68.75 feee New Lots Standard) to its intersection 
sith the Mortherly side of New Loto Avenuc; : 


160 degrees 


TIENCE Easterly on a line forming an interior angle of 


40 minutes: 02 seconds with the Last described course 


and along the Yortherly side of New Lots Avenue, 308.93 feet 
(308.65 fect New Lots Stundard) to its intersection «ith the 
Westerly side of Stone Avenue; and 


Pal 


GENCE Northerly along the Westerly side of Stone Avenue, 


#4823 fect (Ac) .02 


a, 


rr ee wo 


For conveyancing only, 
If intended to be conveyed. 


feck Now Lota Standard) to its intexsection 
with toe Southerly side of Lott Avenue, at the corner, the point 
ot place of Beginning. 


(continucd) 


Together with all right, tithe and interest of, in and to any streets and 


roads abutting the above de 


scriticd premises, to tle center line thercof 


Por conveyancing onl) 


EXHIBIT A TO BUILDING LOAN AGREE}.CNT 


BEING the samc pr enis as Lots 1, 32 and 43 through GO of 
Block 3623 in Section 12 ae Lota 1. through 22, 25 and 41 
through 51 ¢f Block 2629 jin Section 12 on the Tax Map of the 
City of Kew York for the Borough o£ Brooklyn as Che 
September 3, 1966, and, as of said date, Watkins 
vaid Blocks (never legally opened, nov deinepped, 
skirect on the City Plan); and 


sane wes on 
Street between 
and no Longer a 


Some the sume premises as Namage Parcels Numbered 227 
through 246 (in said block 3623), Danae Parcels Nurbered 247 
theough 260 (in said Block 2629), and Damage Parcel. Kunberecd 
309 (said Watkins Street) on the Yamage Map in the Brownsville 
Urban Renewal pence’ area taken by % 


a) 
pursuant to the order o£ the Supre 
. te 


y The City of New York 
me Court, in the County of 
Kines, signed by es Justice Jae 
Filed Septenber 3, 1966. 


S. Brown thereof, dated and 


The dimensions herein net in parenthesis are in accordance 
with the United st ates Standard of Measurements. 
herein in parenthesis 


Standard. 


The dimensions 
are in accordance with the itocal New Lots 


; Together with all right, tithe and interest of, i 


and to any streets and 
if intended to be conveyed. 


roads abutti ing the above described preinises, te the center line thereof 
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THIS MORTGAGE, made the 18h day of 


Novembe¢ 


between Brownsville Housing Development Fund Corporation 


+ ® Corporation organized and existing under the laws of 
New York and having its principal pluce of business at 1837 Strauss 


the MORTGAGOR, and 


srs Hanover Trust Company 
@ corperation organized ond existing under the laws of New York 


place of business at 35G Park Avenue, New York, New York 
the MORTGAGEE, 


Street, Broollyn,N.Y. 


and having its princins! 


WITNESSETH, that to secure the payment of an indebtedness in the principal sum of Ten 
Tnousdnd and 107 .00--—-—— --— a a 


Dollars ($10 ; 096 ,000. OO ). lawful money of the United States, which sum, or so r.uch thereof as may be ai 


venced, with interest from Gate on outstan 


is payable in m thiy & 


having a final matu ; 


certificate thereon. Sa 


all extensions thereof, however evidenced 


balance ate i@ht and one-hal fercen¢ & 


ents in eccordance with the terms of e certain Note or obligation bear 


Je) per annum. 
even date herewith ais! 
November 1 2013 ; Which Note is identified as beirg secured hereby by « 


ote and all of its terms are incorporated herein by reference and this Mortgege shall secure sny anil 


AND ALSO to secure peyment by the Mortgaugor to the Mortgagee of all sums expended or advanced wy ths Mortyave pur 
& £ y uagee p 


Suant to any term or provision 


ment of the Mortg 


the Mortgugor hereb y7s to the Mortgecce 
eee Cc c 


ALL that certain lot, pi 
ing in the Gity of New York , County of 


of New York, bounded and deccrited as follows: 


. or parcel of 


SEE EXHIBIT A ATTACHED HERETO 


Together with fl rt 


edjotning acid premises, 


gor herein contained and tn the Regulatory Agreement and Buiiding Loan Agreement hereinafter referred to, 


nd with the buildings and improvements thereon erected, situate, lying and be- 


titie, und Iintereat of the Mortgagor In and to the land lying In the atreets and ror 4e in front of and 


TOGETHER with all fiatures ar ‘tetes of persunul property now ar herenfter ¢ hed to ur used oo and about the bull: 
HE OF burblags new erected or heremeet to be erected on the Lunds herein deacribed hich ere necesancy to the complete and 
Comfortable use und occupuncy of such building oF brittings for the purposes for whieh they were or are to be erected tnclud- 
ing. but not limited te. all awnings, screens, shoes, venetian bt 


mes. cabs oets, fixtuces; and all plumbing, heating, iiyhtiny, 
cooking, laundry, ventilating teltiperating, incinernting, and eir conthtioning equipment acd fixtures and eppurtenances thereto; 
and such other goods end chattels and personal property as ere ever used or furnished in operating a burtding of the activities 
conducted therein similar te the one herein described ond referred to, and all renewals or replacenents thereof or articles in 
Substitution therefor, whether or not the same ure, or shall be attached to seid building or buildings in any manner, Mortgagor 
hereby covensnting for itself and its successors that all the aforesaid property mentioned in this parepraph, ef! of which is 
intended to be included in the mortgered property, when ecquired and placed upon the premises, 1s 2nd shall be owned by itin 
fee simple, free und clear of all tiens and encumbrances; it being hereby mutually agreed that wll tie aforesaid Property shall, 
So far es permitted by law, be deemed to be affixed to the realty, and toyether with all building materials and equipment now 
or herenfter delivered to said preinises and intended to be installed therein, 


The Mortynyor further covenants and aprees as follows: 
1. That Mortgagor will puy the Note et the times and in the manner provided therein; 


2. That Mortpagor will not permit or suffer the use of any of the Property for any purpose other thi. the use for which the 
Same was intended at the time this Mortpage was executed; nor will it permit or cuffer any alteration of or addition ta the build- 
ing or improvements hereafter constructed in or upon Said property without the consent of the Mortgagec; 

3. That the Reyilatory Ayrcement, if any, executed by the Morteagor and the Secretary of Housing esd Urban De 
acting by and through t 


velopment, 
* Federal Housing Commissioner, which is heing recorded Simultaneously herewiih, is incorporated in 


and made a purt of thie Mortgage. Upon default under the Regulatory Ayreement and upon the request of the Secretary of Hous- 
ing end Urban Devetoprent, ecting by and through the Federal Housing Commissioner, the VMortgagee, at its option, may de- 
clare the whole of the indebtedness secured hereby to be due and payable, 


4. That all rents, profics and income from thre property covered by this Mortpage are hereby essigned to the Mortgasee for 
the purpose of discharging the debt hereby secured. Permission is hereby given to Mortyugor so long as no default exists here- 
under, to collect such rents, profits and income for use in accordance with the provisions of the Regulatory Agreement; 


5. That upon default hereunder Mortgagee shall be entitled to the appointment of @ receiver Ly any court having jurisdic- 
tion, without notice, to take possession and protect the property described herein and operate same andcollect the tents,profits 
and income therefrom, 

6. That at the cption of the Hortgagor the principal balance secured hereby may be reamortized oa terms acceptable to the 
Secretary of Housing and Urban Develupment, acting by and through the Federal Housing Commissioner if o partial pre-payment 
results from sa award in condemnation in accordance with provisions of Paragraph 8 herein, or from 21 insurance payment made 
in accordance with provisions of Paragraph 7 herein, where there is a resulting loss of project income: 


7. That the Mortgagor will keep the improvements now existing or hereafter erected on the mor'grrced property insured 
@gainst loss by fire end such other hazards, casualties, end contingencies, as may be Stipulated by the Lecretary of Housing 
and Urban Development, acting by wnd through the Federal Housing Commissioner upon the insurance of th- 


Mortgage and other 
hezards es mey be required from tame to time by the Mortgagee, and all such insurance shall be eviden: ed ky standard Fire 


and Extended Coverage surance Policy or policies, in amounts not less than necessury to comply with he epplicable Ccin- 
furence Clause percentape, but in no event shall the amounts of coverage be lexs than 50% of the Insurable Values or not less 
then the unpaid bulence of the insured Mortguge, whichever is the lesser, and in defoult thereof the Mortragce shall heave the 
right to effect insurance Such policies shall be endorsed with standard Mortgagee cinuse with loss payable to the Mortgages 
and the Sccretary of ilousing and Urban Development os interest may Appear, and shall be deposited with the Mortgagee,; 


That if the premises covered herchy, or eny part thereof, shall be camaged Ly fire or other hezer:! wgainst which insurance 
is held as hercinabove provided, the amounts paid by any insurance campany in pursuance of the contract of insurance to the 
extent of the indebtedness then remaining unpaid, shall be paid to the Mortgagce, end, at its option, may be @pplied to the 
debt or released for the repairing or rebuilding of the premises; 


8. That all awards of damages in connection with any condemnation for public use of or injuiv to any of said property, 
shell be paid to the mortgagee to be spplied to the emount due under the Note secured hereby in (1) 1mounts equal to the next 
maturing Instaliment of installments of principel and (2) with any balunce to be credited to the ne<t payment due under the 
Note. No amount applied to the reduction of the principal amount due in accordance with (1) shall be considered an optional 
prepayment as the term is used in this Mortgage and the Note secured hereby, nor relieve the mortgagor f-om making regular 
monthly payments commencing on the first mo>.th following the dete of receipt of the award. The holder cf the Note is hereby 
authorized in the name of the mortgngor to execute and deliver valid scquittances for such awards and ty appeal from such 
awards. 

9. That in order more fuily to protect the security of thia Mortgage, together with, and in addition to, th monthly payments 
of principal and intereat payable under the terms of the Note secured hereby, the Mortgagor egrees to depocit with the Mortga- 
gee concurrently with payments of interest or of interest and Principal, on the first day of each month alter the date hereof un- 
til the said Note is fully oaid, the following sums: 

{a) An amount sufficient to provide the Mortgagee with funds to pay the next mortgege insurance premium if this instrument and 
the Note secured herchy are insured, or a monthly service charge, if they are held oy the Secretary of Housing and Urban 
Development, es follows 

@) If and so long as seid Note of even date and this instrument are insured or ere reinsurc under the provisions of 
the National Housing Act, an amount aufficient to accumulate in the hands of the Morigagee one month prior to 
ite due date the annvsl mortgage insurance premium in order to provide such Mortgeges with funds to pay cuch 
premium to the Secretary of Housing and Urban Development pursuant to the National Housing Act, a8 amended, 
end opplicable Regulations thereunder, or 

(1) tf aod 20 tong as seid Note of even date and this instrument «re held by the Secretary of Housing and Urban De- 
velopment, # monthly service cherge in on amount equal to 1/12 of 'A% of the average outstanding principal bal- 
ance due on the Noto computed for each succeasive year beginning with the first day of (We month following the 
date of this instrument, if the Secretary of Housing and Urben Development ts the mortgegee ramed herein, or the 
{iret day of the month following assignment, if the Note and this instrument ore essigned to the Secretary of Hous- 
ing and Urban Development, without teking into account delinquencics or prepayment; 


(b) A num equal to the ground rent 


. if ang, next due, plus the premiums that will next become due and payenvle on policies of 
fire and otter property insurance covering tne premisow covered hereby, plus water rates, taxea and assessments next due 
on the premises covired hereby (all as catimated by the Mortgagcer) less all sums elready paid therefor divided by the 
number of months to lapse belore one month prior to the dute when such ground rents, premiums, water rates, taxen and 


asuesements will become delinquent, such mums to be held by Mortgagee in truat to pay said ground rents, premiums, 
water rates, teres end epecial wacesaments; 


TL LL | 


aot 


~-7 of this Mortage may 


e -C 


eT pr tae 


ee es scntie sitet es ’ festiony af thre geracrach and aff Payrents ty be made undee the Not 
Se ares hereSy thell Se ad ete ane * Wee gate arming thereof chul puid rack month ine Single payment ta 
be cpplied b, Morigaygee to the MING Bema in porter sede 


F Nace ~~ 
Q) premium charges under the Contruct of Insurance with the 
and through the Federnt Housing C 


pecrelary of Housing and Urban Development, 


acting by 
MMISGtONer oF service charge; 


QD) ground rests, tuxes, special NSsessments, water rates, fire end other Property insurar: premiums; 


(UT) interest on the Note secured hereby; 
(IV) emortisution of the Principal of suid Note, 


10. Any excess funds accumulated ander (4) of the Preceding paragraph remaining after payment of the items thercin men- 
tioned shall be credited to subi equent monthly payments of the Same mature requtred there inder; but i 


uny auch item shall cx- 
€4 ture to do so before the 
In case of te.minction of the Contract 


ceed the estimate therefor the Morteugor shall without demund forthsit 


h make good the deficiency, 
same beco 


delinquent or subject to interest or Penalties shall be u default hereunder 
of Mongage Invur 
der (uj of the preced 


e by prepayment of the mortguge ia full, of otherwise (except as hereinafter prov: 


ted), eecumulations un- 
2 PErMVCOph not required to mect payments duc under the Contrac 


t of Mortgace Insus ance, shall be credited 
to the Mortgagor If the Property is sold under foreclosure or is otherwise acquired by the Mortgogec atter default, ony remain- 
ing balance of the accumulations under (8) of the Preceding parnyraph shall be credited to th 


the date of commencern ent of foreclosure proceedings or as of the date 
under (a) of the proce 


© principal of the Mortruge as of 
the property is otherwise aca ited, and accumulations 


fagroph shail be lincwise credited unlcas required to pay sums due the Secretary of Housing 6nd 


¢ Insurance, 


Urban Developmen 


sehot By aad Vbrough the Federal Housing Commixsionee under the Contract of Morten 
11. That no build 


ing, on the premises shall be altered, removed, or demolished without the consent of the Mortgacee; 


12. That the Mortgegor will pay all taxes, @ssessments, or water rates, and in default the-eof, 
the same; 
13. That the mM 
written statement duly acks 
Mortgage debt 


the Mortpagee May pay 


rowithin five days upon request in person or within ten days upon request by mail will furnish a 


ledged of the aniount due on this Mortgage and whether any offsets c def 


Mse€S exist avainst the 


14 That the bs rtpagor warrants the title to the pre 


ses and that this Mortgage ic, and will br maeintein i as, a valid 
first lien on the premises; 


1S. That in case of sate under fore closure the premises may be sold in one parcel; 
Pp ‘ 


16. This Mortgage and the Note secured hereby were executed and delivered to secure moneys .adva-ced orto be advanced 
and to be used in the construction of certain improvements on the lands herein des 


ug scribed, in accordance with a building toan 
Sgreement between the nurties hercto cated November 1S 19 70, 


Gnd intended to be filed simultar ec 
building loan agreemen (except such part or parts ihereof ag may be inconsistent herevw, 
to the same extent s 


Sly herewith, which 


ith) 1s incorporated herein by reference 
J effect os if fully set forth and made @ port of this Mortgage, which 
to perform; ond 


Said building loan agreement Mortga 
f the construction of the improvements to be made pursuant t 


gor hereby covenants 
ment shail not be carrie 


° 8415 building loan » 
With reasonable dillipence, of shall be discontinued at any time for ary renson other then s 
or lock-outs, the Me ripagee, atter cue notice to the Mortgegor, or any Subsequent owner, is hereb, 
plete euthority to enter upon the said premises, employ watchmen to pr 


invested with full and 

otect Such improvements from depredation at tnjury, and 
to preserve and protect the personal property therein, end to continue any and all Outstending ce tracts for the erection and 
completion of seid tuiild ng or buildings, to make and enter into contracts and obligations wherever *CeSSery, either in its own 


mame or in the name of the M ftycgor, or other owner, and to poy and discharge ali debts, obligations 
thereby. Al! such 5 


vd Mobilities incurred 
indebtedness secured 
tgage and shall be 
Seal! be insured uniess the 
taved by the Secretary of Housing and Urben Development, acting by and throug: the Federal Housing 
he making thereof. The Principal sum with interest and other charges provided ior herein shall, et the 
Option of the Mortyagee or holder of this Mortgage and the Note secured thereby, become due and payable ¢ 
Mortzgagor, or owner, to ke 


"8 30 advanced by the Mortgagee (exclusive of advances of the principal o: the 
hereby) shall be added to the Principal of the indebtedness secured hereby and shall be secured by this 
due and payable on d 


Nand with interest at the rate Specified in yaid Note, but no such advances 
same are specifically o 


Commissioner prior to t 


on the failure of the 


p avd perform any of the covenants, conditions, and agreements of said bui 
This covenant shall be tecninated upon the completion of the improvements to the satisfaction of the 4 
F p P 

of the final advance as Provided +m soid building loan agreement. 


Ung loan agreement 
ort ragce and the Making 


17. The Morigagor covenan s that it will mot volun 


mortgage any hien or fies: inferior Of Superior to the licr 


arily create or permit to be Created against the Property subject to this 
of this Mortgage. 


18. That the Mortga-tor will five immedsate notice by mail to the Mortgagee of any 


y tse, damage, or other casualty to the 
premises or of any conveyance, transfer, or change of own ship of the premises. The holder of 


tris Mortgege, its agents or 
Servants, shall have the right io inspect the mortcaged premises from time to time at any rensonable tiour of the day; 
19. That Mortgagor will not permit or commit 


any waste on said premises and will keep the buildings thereon and all 
equipment therein mortyaped in good repair, o 


d promptly comply with all laws, ordinanc e€3, regulations, and requirements of 
eny governmental body affecting the said morteaced premises, and should said premises or en 
repair, Care, or attention of eny bind or nature not provided by the Mortgagor, the-M 


Y part thereof require inspection 


ortpagee, being cereby made sole judge of 


the necessity therefor, may enter of cause entry to be made upon Raid property, and inspect, repsir, peetect, care for or M@intain 


said property as the Mortgogee may deom ne eSsary, and may pay such sum of money therefor, and ahs! 


ibe the sole judge of the 
amount necessary to be paid 


20. That upon any default by the Mortgagor in the compliance with, or performance of, any of the terms 


ditions of this Mec rtgage or of the Note secured hereby, the Mortgagzee may at its option remedy such de/n-' 
ments made by the Mo 


covenants, or con- 


> @nd that all pay- 
thy the Mortgagor as aforcseid (including reasonable attorney's fees) and the 


Ree to remedy a defo 


total of any payment 


r payments due from the Mortgogor to the Mortgogee and in default, together with in.erest thereon at the 
fe per annum shall be udded to the debt Secured by this Mortpaye and shall be r 
upon demand. Any such sum and the ir terest thereon shall be a licn on the pr 


fate specificd in said 


piid tothe Mortgagee 
©mi6es, prior to any other licen attaching or ac- 
cruing subsequent to the Len of tnis Mortgage; 

21. That ofter any defauit herein or in the Note secured herchy, the Mortyagor or any subsequent owner Shull, upon demand, 
Surrender possession of thr bremses to the holder of this M ortyage, and the holder of this Mort 
ises ond let the same and collect all the rents tl 


Rage may enter upon the prem 


nrefrom, which #re aue, or to become due, and “pply the same, after poyment 
d expenses on account of the indebtedness hereby Secured, and all the leases existing et th 
fault, are hereby assipned ¢ 


of all charges 


€ time of such de. 


the nalder of this Martgace as further security for the payment of said indebtedness. The holder 


53, by the usual summery proceedinga, any tenant defaulting in the Payment to the holder 
Of this Mortynge of eny rent. In the event thet the Morty: 


por or uny subsequent owner of said premises occupies the same, the 
Aortgazor ayreen for himoelf and for such owner to amurrender possession of the premines tu the holder - 
4 ¥ b p 


“f this Mortgage immedi- 
ately upon any default here fer and if such Mo 


MyAzor oF nubsequent owner remainu in po@sesnion alder any default the pon- 


Session shall be as tenant of the holder of this Mortynye and the NMortwogor or auch Bubsequent ownrr Oftees to pay in advunce 


upon demand to the hatder of thin Mortgage an ao recsonable monthly rental for the premises an amous! ®: Seant cquivetent to 


een 


gme teed (L542) of the aye cysate of the tae tie Munthiy BratinenQ pte wo the them current year, plus the ectsal amount 
of.the annual taxes. assessments, v Fated, and insueance premiurs Ge such yes { covered by the sforesaid monthly Bay- 
ments, end in drfeult of sv dying sult: Mregor or subsequent owner nay else he om 


Fossessed by the usual summary proceed- 
ings. This covenant shall become effective immediately after the hoppening of aay such default, solely on the determination of 
the then holder of this Mortyege. In case of farecton 


ure and the appointment of a receiver of the rents, this covenont shall in- 
ure to the benefit of such receivay; 


22. The Mortgepor covenants and wurrants that the improvements about to be mad 
all plans and specifications comply with all municipal ordinances and reyulations mad 
that the same will upon completion comply with all such munici 
rating or inspection organizetion, bureau, association or office 
plicable; 


t upon the Premises abors described and 
© of promulgated by lawfui euthority, and 
pol ordinances and regulations enc with the tules of the fire 
having jurisdiction, which sre now or mey hereafter become ap- 


23. That the Mo-teagor will recene the advances secured by this M 
vances #s @ trust fund to be applied fiest for the purpose of Paying the cost 
first to the payment of -he cost of the improvement before using 


attmage and will hold the ttght to receive such ad- 
of the improvement, and that it will apply the saine 
any part of the total of the same for any other purpose; 

24, That so long as this Moriguge and the Note secured hereby are insured or held by the Secretary of Housing and Urban 
Development, under the prov.sions of the National tlousing Act, the Mortgegor will not execute or file for record any instrument 
which imposes @ restriction upon the sale or occupancy of the mortgaged property on the basis of race, color or creed; 

25. That the whole of the said Principal sum and of any other sums of money secured by this Mortgage shail, forthwith or 
thereaficr, at the option of the Mortyogee, become due and payable upon the happening of either o! the following events, irre- 
spective of whether or not the suine be remedied by the Mortgagce: 

(a) Failure to make any mont 


hly payment provided for herein or in the Note secured hereny prior to the due date of the 
next such instaliment, 


(6) Faiture of the Mortgagor to perform or comply with any other covenant, epreement, term, co: condition of this mortgage 

or of the Note secured hereby in accordance with the terms hercof and thereof; 

26. In the event the Mortyaree shall declare the whole of the said principal sum end of @ny othe. sums of money secured 
by this Mortgage, due and paynbic as aforesaid, the Mortgegor does hereby authorize and fully empo-ve- the Mortgagee to sel! 
the mortraged premises at public Suction, and convey the seme to the purchaser according to the statute in such case made 
and provided; 


27. That no waiver of any covenant herein or of the Note secured hereby shall at enytime thereafter be held tc be a waiver 
of the terms hereof or cf the Note secured hereby; 


28. That if the Mor gagee is made or becomes a party to ony suit or action, by reason of this Mortgege or the indebtedness 
hereby secured, the Mor.gagor will pay all expenses incurred by the Mortgagee therein, including @ reasonable attorney’s fee; 
PROVIDED ALWAYS, NEVFRTHELESS, that if the Mortgcagor shall well and truly pay the seid Note and other indebted- 


ness secured hercby, and shall fully keep and perform all the covenants, agreements, terms and conditions in this Mortgage 
and in the Note secured hereby, then this Mortgage shall be released and discharged at the cost of the Mortgagor. 


This Mortgage and every covenant end Sgreement therein contained shall be binding upon and inure to the benefit of the 
Mortgagor and the Mortgacee and their respective successors ond assigns and to the extent permitted by lew shall bind every 
subsequent owner of the mortgaged premises. Whenever used, the singular number shall include ths plural, the plural the sin- 
gular snd the use of any gender shall be applicable to all genders. 


This Mortgage has been executed by authority of the Board of Directors of the Mortgagor. 


IN WITNESS WHEREOF, this Mortgage hes been duly executed by the Mortgegor. 


canon wk BROWNSVILLE HOUSING DEVELOPMENT FUND 


CORPORAT IO J = Y o 


ATTEST: By PPS) 
Jeffries-El » President 


STATE OF NEW YORK, 


#2: 
COUNTY OF New York 
On this 18th day of November » in the year one thousand nine hundred and 
seventy + before me personally came Joseph Jeffries-F 1 
to me known, who, being by me duly sworn, did depose and sey, thet he resides at 1700 Bedford Avenue 
in Brooklyn, New York sthet heisthe President 


Brownsville Housing Development Fund Corporat Lone corporation described in and which 


executed the above instrument; that he knows the seal of said corporation; that the seal affixed to raid instrument is such 


corporate seal; that it was so affixed by order of the Board of Directors of said corporrtion, and that ke signed h LSname 
thereto by like order, 
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EXHIBIT A ‘LO MORTGAGE 


. 


ALL thut plot, piece or parcel of luna situated, lying and 
being in the Borough of Brooklyn, County of Kings, City and State 
of New York, bounded and deseribed as follows; 


BPGiN, 
Westerly s 
Lott Avenu 


TENG at the corner formed by the intersection of the 


) 
id+ of Stone Avenue with the Southerly side of 
e; : 


RUSHING GAUNCR Westerly along the Southerly side of Lott 
Avenuc, 460.42 fect (460 feet liew Lots Standard) to its 


inter-. 
Section with the Basterly side of Osborn Street; 


THENCE Southerly along the basterly side of Osborn Strect, 
> 90.08 fect (90 fect New Lots Standard); 


THENCE Basterly at right angles to the Easterly side of 
Osborn Street, 100.09 fect (100 feet New Lots Standard) ; ae 

THENCE Southerly parallel with the Eastesly side of Osborn 
Street, 460.42 feet (460 feet Hew Lots Standard) to the Northerly 
side of Hegeman Avenue; 

TIMNCE Easterly along the Northerly side of 
68.81 feet (68.75 feet Now Lots Standard) to its 
with the Northerly side of New Lots Avenue; 


Heceman Avenue, 
intersection 


THENCE Easterly on a line forming an interior angle of 
160 degrees 40 minutes 02 seconds with the last’describ:d course 
and along the Northerly side of Mew Lots Avenue, 308.93 feet 
i (708.65 fect New Lots Stondard) to its intersection witn the 
Westerly side of Stone Avenue; and 
; THENCE Northerly along the Westerly side of stone Avenue, 
448.23 fect.(447.82 feet New Lots Standard) to its intersection 
4 with the Southerly side of Lott Avenue, at the corner, the point 
E 5 or place of Beginning. 


(continued) 


Together with all right, tithe and interest of, in and to any strects and . 


For conveyancing onl) 
roads abutting the above described preimiscs, to the center line thercof 


if intended to be conveyed. 


yites we oro eo Sn 5<-sa Se ie 
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EXHIBIT A TO MORTCAGE 


BEING the caine premisea as Lota 1, 32 and 43 through GO of 
Block 3528 in-Section 12 and Lots 1 throuch 22, 25 ard 41 
through 51 of Blosk 2629 in Section 12 on the Tax Mer of the 
City of New york for the Rorough of Brooklyn an the same was on 
September 3, 1968, and, as of said date, Watkins Street between 
Baid Blocks (never Legally opened, now demapped, und no Longer a 
strect on the City Plan); and 

nme the samc premises 
through 246 (in said Block 3 
through 260 (in said Block 2 


Ck 


as Demage Parcels Numbered 227 
623), Damaqe Parcels Nunbercd 247 
629), and Damace Parcel Nurmbercda 
309 (said Watkins Street) on the Damage Map in the Brownsville 
Urban Renewal Project area taken by The City of New York 
pursuant to the order of the Supreme Court, in the County of 
Kines, signed by Me. Justice James §. Byown thereof, dated and 
£iled Septenber 3, 1°66. 


ene 


The dimensions herein not in parenthesis are in accordan 
with the United States Standard of Measurements. 


Q 
Q 


The dimensi 
herein in parenthesis are in accordance with the tocal New Lots 
Standard. 


-For conveyancing outy, Together with afl right, title and interest of, in and to any strects anid 


if intended to be conveyed. roads abutting the above described premises, to the center line thercof 
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In the Hatter 
To Exempt The Attached 
Mortgaye rom Mortgage Tax 


STATE OF itl 
COUNTY OF Hit 


: svorr deposes 
lam the President of viansvilje Housing, Development In 
poration, « domestic corpoucalion organized gad ¢xistins 
laws of th» ai € Now York mete particularly puvsuant 


Article 11, of the Priva using Fi 2 Lav. 


purpose of securiug an 
cn with a certain mortgaz« 
dated Wovexher 18 970 mad< ; Brownsville Housing bavelopmenc 
Fund po i oC tu s nove st Coe.anany in the 
principal anou 9€ fen Millicn Ninety Six Thovsand and no/100 
Dollars ¢($10,06 00.00) + s subinitte or recording 


and foi which a fF. wm mortgage tax is 


Section 577 (a) of the Private Housing, Finance Law 
provides as follows: F 
: 


Any incoasistent provision of law to. the contrary 


notwithstanding, municipally-aided, statce-aided 

oc fecerally-aidcd mortgages of a housing develop- 
ment fund company shall be exempt from the mort- 
gage recording taxes imposed by avticle eleven of 
the tax law. 


The aforcsaid mortgage is federally aided in that same 
is insured by the Department of Housing and Urban Development 
pursuant to Section 236 of the Navicnel Housing Act. 

In view of the foregoing, it is respectfully claimed 
that there is an exemption from the mortgage recarding tax 
imposed by the tax law. 

WHEREFORE, deponent prays that the mortgage tax recordin: 
clerk accept the aforementioned mortgaye for reci.cding without the 
imposition of the tax thereon. 


Sworn 
1&th day o1 


” 


2 a cornor brow tha und existin , un let thie los » Ol aX 


FHA FOUND. 4157-4 
(CORPORATE) 


ee ae MORTGAGE NOTE 


$10,096 ,000.90 New York , New York 


November 18 ,1970 


FOR VALUE RECEIVED, the undersigned, Brownsville Housing Development: Fund Corp. 
promises to pay to Manufacturers Hanover Trust Company 
Now York 

ororder, hereinafter d sicnated as the Mortgcgee, the principal sum of Ten Million Nin ety-Six 
Thousand and i.c/]00---~---------- Dollars (S$ 10 096 ,000.00 } with intere 


from date at ss . 


ot 


andy ey per centum (8 1/2: ) ses annum on the unpaid bolance until 
paid. Vhe satd pisncipal and interest siall be pavatle in monthly installments as follews: Interest oul 
payable mon ‘ tirst day of December, 19,0, and on the first day of 
each wonth the 400r 48 Reveiuabove set forth. Commencing on the €irst day 
of December, 1973, installments of interest and principal shall be vaid in 


the gum af $74,015.14, each, such payeenis to continue monti.ly thereafter on 
the firet day of earch: succectiog wouch until the entire indebtednes 

paid. In any event, the balusce of privecipal, if any, remainiag 
accrued interest, shall be cue and payabie con November 1, 2013. ¥ 
said installucuce of inverest and principal ill be applied first te interes 
at the raie of 8 1/2% per anuum upon “he principal sum ox ¢o much thereof 
shall fren time to time remain unpaid, and the balance thereof shail be 
applied m1 acccunt ‘cf princireal. 

In the event that the mortgagor-siali fail to make any morthly payment 
due the mortgazc within £ifteen (15) days after the due date hereof. the 
mortgagee may, at his option, impose a late charge upor the mortyagor in an 
amount not to exceed 2 percent (2%) of said montily payment, provided, never- 
theless, that so Jong as thic mortgage shall be insured by the Tederal 
Housing Acministr: tioi, wader Section 236 of the Nacional Heusing Act, the 
amount of the monthly payment upon wnich such late charg2 may be imposed 
shah’ be limited to tie amount actually payabie by che moctgagor to the 
mortgagce and shail not include for such purpose the amount payable bv the 
Federal Housing Administration to the mortgagee pursvant co its commitment 
under Section 236 07 the National Housing:Act. 


Both principal and interest under this Note, as well as the additional payments set forth in the 
Mortgage of even date herewith securing this Mote, shaii be payable at the office 0! Manufesturers Mynove 
-~@4 42 


Trust Company, 350 Fark avenue in New York, New York 
or such other place as the holder may designate in writing. , 
SEE RIDER TO MORTGACE 


NxriC 
Rist HTD 


BACK PRUNE 


PENA KIIONE A TR RAK 
DIAICMMONT 907 92.2 Ik ACM eteres KD)? x 


bt is paid in full prior to maturicy and while insured 


YOUME MUN 


‘ a iamueiad a fol, ’ 
WIE VES [P this ce 


under the National Housing Act, all parties liable for payment of this debt hereLy agrec io be jointly 
and severally boutd to pay to the holder hereof any adjusted orersium charge requived by the applicable 
Regulations. . . 


Notwithstanding anv provision herein for a prepayment charge, such charge shall be applicable 
only to the amonat of fropayment in any one calendar year which is in excess of fiiteeu per centum 
15%) of the original princtpal sum of this Note. 


The whole of the principal sum or any part thereo!, and cf any other sums of money sccured by the 


Mortgage? giver, to secure this Note, shall, forthwith, or thereafter, at the option of the Mortearoce, Le- 
come due and payable if default be made in the pavinent ef eny iostallmeat under » Note and if su 
ty default is not he good proor to the aue date of the goat such installment or wpos the hoppy ning of any 
ae Gefault which, by the terms of the Mortrage given to secure this Note, shall encitle the Vorigagee to 
declare cle same, or ony part thereof, tobe dee sadpovable; all the covenants, awenepts, ea) ns, and 
cunditiuns of sod Mortage aod of the Building Loge Agreement incorporated in the Mortage (io the 
* extent said putldiag Loan Agroeimont is not inconsistent wis the tons of this Nete and the said Mort- 


gage) are hereby ieorporated herein by reference to the same extent and effect as if fully set forth and 
made a partof this Nove. and the ar 


signed berchy covenants to bes tfforin cH such covenants aud apree- 


ments. Poilire so ever jee this : 
the event of any subsequent defauit. fn the event of de reer in the paynont of this Note, and if the 
same is collected bs on attorney at haw, the undersigned bh veby agece(s) to pay all costs of collection, 


incliding a reasonable attorney’ = fee 


shall net conetiiate aceaiver of the richt te exereine the some in 


<< ethnneeentnaesintnenssomnncteacameuns sia iaileiepesaialdieaiaga alesis 
No default shall exist by Y4s0n of nonpayment of any required i “llmeut of peincipal so long as 
the amount of optional addit 1! prepayifents 6GGncipal already, de pursuant .o the privilege of 
prepayment set forth inthis No%® equals or exceeds the anount of such required installinent of principal. 


All parties to this Note, whether principal, surety, guarantor, or endorser, hereby waive present- 
ment for payment, demand, protest, notice of protest, and notice of dishonor. 


Signed and sealed the day and year first above written. 


BROWNSVILLE HOUSING DEVELOPMENT FUND CORPORATION 


tpi he COC fea \ 
Attest: £6 “«¢ Ml Ei fo pis <2. By Meth phir Ch Ay 
XQ -y ph — oe President 


THIS IS TO CERTIFY that this is the Note described in, and sceeta Mortgage of even date 
herewith, and in the same principal amount as herein stated, on property located at Stone , Lott, 
Hegeman Aves. ,inthe City 
of New York , County of Kings 
State of New York. 


~| ; 
1 a i — 


ROBERT C. TRecy 
Notary Pubiic, State of tiew York 
No. 31-4011450 sani 
Qualified in New York County he 
Commission Expires March 30, 1971 


CORPORATION 


1970 
HUD-Wash., D. 


Yoon 
of the National 


has been approved 


(Authorized Agent) 
(Authorized Agent; 


HOUSING DEVELOPMENT FUNT) 


No. Q) 


Insured under § 236 


E 


Mortgage Note 


° 
z. 
z 
< 
° 
wd 


FEDERAL HOUSING COMMISSIONER 


FEDERAL HOUSING COMMISSIONER 


2 
ion 
© 
as 
4 
< 
Zz. 
is 
© 
<> 
i 
< 
fo 
7) 


To the extent of advances approved by the 


Commissioner 
of the insurance protection on this note. 


Regulations thereunder covering essignments 


for insurance hereunder by the Commissioner. 
Reference is made to the Act and to the 


Housing Act and Regulations, *hereunder of 
the Federal Housing Commissioner 


In effect on August 3 


A total sum of $ 


TO 
MANUFACTURERS HANOVER TRUST COMPANY 


, 
? 
‘ 


‘fadate hereof without 


- person; or (2) The m 


“in the event of pre 


ay not be prepaid 
in part prior to the final maturity 
the prior written approval of the 
iFedexral Housing Commissioner except where; (1) The pre- 
payment is in connection with the release of an individual 
unit for sale to a lower income, elderly, or handicapped 
aker is a limited dividend corporation 
Which is not receiving payments from the Commissioner under 
&@ rent supplement contract pursuant to Section 101 of the 
Housing and Urban Development Act of 1965, and the prepay- 
ment occurs afte» the expiration of 20 years from the date . 
of final endorsement or asa result of a sale of the pro- 
ject toa cooperative or nonprofit corporation or association 
and the purchase is financed with a mortgage insured. pursuant 
to Section 236(3)(3) of the National Housing Act, as amended, 


No prepayment penalty shall be due to the holder hereof 
payment of principal resulting from the sale of 

an individual dwelling unit in. the project to lower ‘income, 

elderly or handicapped purchasers, 


oo ‘ 
Pd 


In the event of prepayment of principal -during any one 
Calendar year in an amount in excess of fifteen percent (153) 
of the original principal amount of the note, all parties liable 
for payment thereof hereby agree to be jointly and eeverally 
bound to.pay to the holder for its own account a penalty or charge 
€qual to three percent (3%) of the amount of such excess, less. 
one-cighth of one percent (1/8th of 1%) for each twelv2-month 


period which has elapsed since the date of the note. 
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the 10th ézy 2/Noveaber 
P.W. EVERSLEY & CO., INC. 


Contracioz"") an¢ BROWNSVILLE HOUSING DEVELOPMENT FUND CORPORATION 


selasi.e: called sae ‘‘Owser’’), 


NE On a ree 


° 
WITNESSETH, That the Contractor: and the Owne:, the Considesation herein 
& follows: ‘ 


= 


1S SSS: 


Article 1 - Scope ci Contzces 


A. The Contzact between the partics is sot forth 


oy She 
ee 


this Agreemen: hes Drawings cad Specificaiions, to w 
on 


Gendial Conditicus of the Contec: for Cons 
stay Conditions of the Contract for Construction’ 


HA Sapplemenrary Conditions take precedence ove: all in 
tons. Any provision in said AIA Generel Cos » undersigned waive < 

eg2insi each othe: for ease te caused by fize and oth by iasussace S240) 33 : 

This Contzac: con B@ Catire agreement between th ; 

concessiag <= 


the work contemplated by the Contract Docemen: 


‘ tas eee 


S., The Contractor: shall fucnish all of the materials end sm sil of the work iw 
esty Lines) shows. ca, and in accordance with, the D: awiags aad § i sions entitlee Noble _— 
Ali Plaza I & ‘ 


FHA Project No. 012-44002-NP-R " t , dased 


Januery 30; 1970 


cov onivio ens cwre vm xateaia/siantiaa'seseee’s eela'e's ee occcccmsdsadorshs 
pole caren ae CASI OC ONCOCOCOSS COTO OARGEOSC SEC CSC AOSOIOEOK 


a parerrot a 


0. lalahalotatcte) 
on wk Nt at Ya la 
. 


. 
ee oe PT Ret Pea «5h 46 Sinetine tine wat ave 
BeChiag BV wshalecCliva COnccl (Aciciscsies, 


Sad Gieewheze is tha € Coassec: Decu- 
seats, seiessed to as the Architect’) is Roger DeCourey Glasgow 


D, A maste: sez of said Dzawiazs and é by she pase 
Desiga Azchitect, the Architect, aad the Contrecto:’s Su azoz Lave oa 9! 
4 rete 3! Housing Commissioner i 


3 : & missiozes’"), and 
all mattezs which arise with sespect to such Dra iSicasi 


E. Changes ia the Drawings aad Specifications of iay tune of the Contre: Dosemects 
Zor Oxia work, oF Changes tiag o: cdding to the work, whi 
Cesign conceat, or which will ze 
ceczesse of more ‘he smoust may be efi 


she Cwnes’s L parsticulasly id ied below and'h 


56°} : : @s th 
the Concissics unde: sucts conditions as eithe: the 


ch will sesult.ia say a 
increase, 07 will ch 


the Commissioner 


Article 2- Time 


nis Cestzac: scatl 
:€ syNovexder 1th 
b% sccosdance 
pee Wiities 


wittic cee yee 


Mococceoces: com 
eo ere, aera are) 


ws, for eaed day of colay until ¢ 
' 


b 52 SGGuced Sy oA SmoKat Cqual t 


ments commiction shail be the ents the FRA Chief Vacerweiter sizas the fnz 


gas tac: Gna. 


si s . “57 Tre ¢ate of ssea5. 
* - Project Inspection Report (FHA Form No. 2449). 


Article 3- Payments ~~ es : 
= A. (1) § provis: ons nercinafte: set out, the Owner szail pay to the Contractor ior the 
performance of 


she following items ia casa: 
(a) The actual cost of constiuction as écfined in Article 10 below, plus 
(b) A fee of S$ 284, 521.00 : 
= 2 ' 
+7 647 ie: no event, how pe pe fnereasad or cecreased reg paragceas (1) exceed : 
. AFR; Eee 


iG 


5 5 s . 


2 pay te the Con<sc507 


Q) Ia addition to any cash fee provided for ia paregzaph (1) Owze: sh 
_ by means othe: than ee the following: 


(a) A sote ia form prescribed Ly the Commissioner ia the acount of S$ None 
me (>) None ; 
Lees (3) SEZ RIDER B 


(4p % xpoa compretion, the Contracto: s 


~ 


sali have seceived cash payments in excess of (2) 
7 o + getual cost of construction, plus (0) the cash fee specified in paragraph (1), pius the additional aa 
- to be paid under the provisions of paragraph (3), all such excess shall de reiuacec to che nec. 


es, nae sonth after the commencement of work hereunde:, the Costractor shail mexe 2a 


nent Gia quadruplicate on FRA Form No. 2443) by the Owner for work Cone cx : 
ch request for payment shail be filed ut leastfive (5)  . czys defore? ate pay 
“> meat is desired. Sudjec to the aoproval of the Lender and the Commissione:, the Cost:aCte: $23.) 5¢ 


entiticd to payment thereon in an amount ecvai to (1) the sotal vaire of caseee of the worn acces 


a compiciec; plus (.) the vaiue of materials and ecuioment not inco: poratee 38 the 16 
£ end suitadiy siorc! et the site; less (3) 10 percent eee aad less pi 
Soth (1) aac "1 be computed ia accordance with the amounts essignec 
**Contractor’s Mortcagor’s Cost Breakéown'’, attached hereto cs meats 2 
agrecs oe als or equipment sequired by the Specifications Wiis UC DUG: 
tional sale ccai “; with the use of any security agreemcat o: other vendors £ 
a as 
Sastcumest. ' = 
C. The baiaace cue the Contractor hereunder shall be payable upon the expiratio + of 30 cays ae 
- the work nercence: is fully completed, provided the following save Oecurscc: 
(2) All work hercusace: ce nection by municiza: o: other eaOvVCrnwental JGLs0s51.CS a Y= 
<  OSAR JouSes0cc0n. geen inspected and @poroved Sy such authori € 0: inspection o> 
Vi c@asieeuOn, os: a of ofiice having jusiscictioa, 
(2) All certificates of occupancy, oF other spo: oval 
° have been issued dy State o: local goverameaial authorities ne 
. ; : 2) Permissions to occupy (FHA Form No. 2485) for all units of tae p:6,ces save peer 2ssue 


“. by tae Comm:Sssione:. 


! apolication for payment dy the Owner, tac Costsacto: 
fonez, ali unpaid obligations cont:aciec in cosnection 
ne Contractor agrecs that within 15 days followiag rece 
<2 in cath and furnish satisfactory evidence of such payme 


The Cunecr may require the Contractor to attach to each request fo: 
« 26 atl svacontractors’ sad matecial 
ment and fixwures furnisaed throc 


“¢ fisai payment, tee Owne: may ce 


nowlecécements of payment 


ate ¢overce by 2c previous 


- 
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NF NG cs Dae ALT PECza t 
sa : : . : B g 8 . FHA Proj. No, 012-44002-i2-8 
c : ; Novembez 10, 1970 


RIDER A TO CONSTRUCTION CONTRACT 


Drawincs: ‘ 
Cover sheet plus miscellaneous architectural drawings, Sheet Mo. 1 throvzgh 96, 
including Sheet No, 2, boundary survey and legal description of property. 


‘3 . 


: ; Total - 97 Sheets 


Specifications: 


Title sheet and Signature Pages - 2 
Index Pages - 3 

A.I.A. General Conditions, articles 1 through 14, Pages 1 through 17 - 
FHA Supplementary Conditions of the Contract for Construction, 
Pages 18 through 21 - 4 Pages ; 

List of marufecturers - Pages 22 through 35 - 14 Pages . 
General Specifications - Pages 36 through 239 - 204 Pages 


\ 
Total - 245 Pages < 
Change Order ¥1 


30 cover the cost sf£ items added to the project by the N.¥.C. Building Departmeat 
on the November 6, 1970 approved drawing after the F.H.A. Trade Payment Breakdown 
was submitted and approved by F.H.A. on July 8, 1970. 


A. To-sctisfy N.¥.C. Building Department objections, the East Bldg. foundation 
wall was dropped 1'-9"' adding 1.75 fc. of foundation wall, The West Sldg. foundation 
wall was dropped 2'-6"' adding 24; it. of concrete foundation wall: touclic:- $65) linier 
ft of additional walls. These changes necessitates 700 cubic yards more of concrete 
and 1400 cubic yards more of dirt excavation, 


: =$77 900.00 
8B. As per new structural note #22 on the N.Y.C. Bldg. Department epproved drawings, 
hand rails must be added to both sides of all concrete basemcat ronps. 5 reaps, 
each - 50 ft, long,2 rails need per ramp = S00 linear ft. of railing 

: = $6,000 


c. The N.Y.C. Building Departaent has added four (4) new stair entrance 
basements of the blégs. 3 new entrances on the ilest Bldg, 1 on the East 
The additional work for the four new entrances consists of: 

50° f£t. of hand railing 

36 concrete steps 

4 concrete leadings 

36 nonslip steel stcp nosings 
door bucks 2ad doors and hardware 
outside drains and connecting piping 
outside light fixtures ana wiring 
exterior coxcrete walls 100 sq. ft. cach 


Ee 


$12,005 


D, As per new exterior stair detail oa N.¥.C. Euilding Department epproved craving 
7, nonslin stccl bullaosing on all exterior entrance czcirs, 5 entrances each with 
9 threads, cach tread 10 ft. long. : ; : 

= $7,200 
E, New ectails for the nine (9) elevator machine rooms on N.Y.C. tullding 
approved craving ¥13, and 14 which now shows creinforcernent rods in conerete rather 
than vire mesh, 224 sq. ft. of elevator room x 9 roons 


=$3,100.00° - 


y Neca 


oe ees ; Novezber 10, 1970 
— 


; aa as 


FP. On N.Y.C, Builcing Departaent approved drawing #17 a new 12 inch concrete wall hes beea 


has becn added in licu of the 6 inch masonary wall next to the crawl space area, 240 £t. 
of concrete wall rinis cost of 240 ft. of 6 inch masonry wall 


‘ - 750.00 


—— 


eae TOTAL . $100,050.00 


Clarifications : : i 


A. As per original plens, no steel or concrete flooring is to be placed over 
Crawl Space arces (all 3x10 wood beams). . 


B. As per original plans no rubber base is to be put in lauadry rooms (chey 
have concrete, not tile floors). 


’ 


Cc. In the- event ot conflicts between the drawings and the specifications, the in- 
“formation as shown cn the drawing shall take absolute precedence over that stated in 
the specifications. . 


The Brownsville Housing Development Fund Corp. agrees to issue F.H.A. Change 
Orders for the $100,050.00 additional cost of the ebove enumerated items, after con~ 
struction hes commenced, and agrees thet F.W. Eversley & Co., Inc. will be paid in 
full for these items before this project is completed, 


ae \ 2 
BROWNSVILLE HOUSING DEVELOPMENT 
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Ree Ce ee ceil) poy to: the contretor an edd itionsl amount equal to 30 percent © 
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a aenerne ae 


Article 3 - Payments 


TIER ‘A as well as all Arture Chcnge 


« 


aes! 


at he 


fy~-. 


“-- 


- PHA. Ko. 012-h4002-nr-5 


‘> is commir Led orfor to the date specified in Article 2A, 


the tifferesc: “etween (2) the total of the Comissionuer's estimates as of 
: : e ccs of construction of all phycicel improvements, 
real estate texcs, insurence, ‘ani mortgage insurance 
ructiva; ani (o) the Owner's actual totel cost of such : 
aa by the IML ssioner. The cost of approved 
, Shald net 


a part of the Wmer's actual total cost (b), wren computing the 


sholl de paid in full for the cost of el aprroved 


Suenge Cracrs (es listed in RIDER A end all future Change Ceiers), 4m the 


h 


ey rae ein bee 
MISS COL A Saye 


BROW ww 7A OK Pv ay? si 
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BY 


we arte ee 


c3. 


Ges, 


cer ae nen 


Change Orecrs shall not be edded to.the Cwner's actua®. tctil cost 


ay monies due to the contractor in the ebove yar2crayh, 


Br 


tas rh aoey We agge Fae 


ae de LVad'SL7* & 
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29 ti Ser 


wWosLe iluze 4 


“oy 


5 ee 


#iticie 5° Reauisomen 


of Contraco: : Ss 


2 
e 
“ 


raty structurcs acce 
BOCES ans Skall 


- of Ascidce oc 
* $8Set0r Sass zs cdistaty notizy the ‘Epsciaacuss of 
of taszeciion, cestizi any, othe: such ce: 
oe sdiess of to whom iss 


S. lf the Contrector observes that the Drawings aac Specifications cre at vasiznc 
-priesdsle codes, saws, crciaaaces, cules 0: reszuistions, oO: psotective cavesasis, 
; in writing, aad any neccessary changes sacil be mace es proviced 


‘da che Otswiags and Socciiications. Ifthe Conicsactos petior tas ony work 
_ $8Ch Coses, iaws, ordinances, rules or regulations, or protective Covenaats, withor 
-: 80 the Ascii Meet iyshali bear ail cosis azising therefzon. 


EStion Of COaStruccios, the Contcac-o: 
0s all impsovements constsecie — ie 


° 
grec @as ShOWine tac toca:: 


GAG mains, Gnd Of cll existing usility ecseaenss.. Sack su 
y 
e 


ervey = Meensed Surveyor WhO Sasli cariify that is instaiied sad esected 
Covered Sy the motigace aad withia ion lines on saic iarnd, anc 
‘otherwise exczoach spon any easement or WOE Sineres te eGeiciOn, 3: cue © 
: the Cosiracto: shall turaish a survey with each | apolication for payment fo: aay im 
: "structures aad utilities, ‘not theretofore located on a Survey. = 
c : 


atvactor skall assume full respoasibiity for the maiateacace of all — 
y the Drawiags and Spccificatioas until such time as beta 9acties 26 this Cox: 
nozice from the Commissioner that such landscapiag ss beea finally c 


veceive w: 


> Owaes hereby acrees to make available to the Contracioz, for suca puzpose, wit 
eS y ag , 


3 COSs tO the laties 


s 
as water, hose and spzinkler. . 
+ = t - 
- : Asticie 6 - Assurance of eas oa : = 
The Coxtractoz shall furnish to the Owner assuraace of comp: etion of the wor ia the form of * 
m- . it 


Suck oss 


iuce of Compietion — sun to the Owner anc the @z os obligecs sad shait eee & Drs- 
- joa wheczeby the surety agre mat any ¢laim oz — < action that eithes the Owsnez is 
* might have thereuacer may be SE to the Commissione : : 
: . ia, * «. a ie 


‘Article 7 - Waive: of Liea or Clain - : 


ctor shell file no mechaaic’s or matesicimaa's lien o: maintain 
ate or improvements for oz on account of sdy work 
his Contract. : : 


- 


.* - * . 


: 
Article 8 - Right of Entry ane Iatezprcration * 


e Lencer and its agents or assigas and the Commissioner: and his a 
Z cOnstzcsioc, have the right of entey and tsce access to the 9: aeee 
‘ €one anc matesiels, equipment aad fixtures fed. instailes or stor 
‘For such surspose, the Contractor shall furaish such eaciosed working es ms 
sioscr say require aad find acceptadic as to location, size, sccommocstions sad iu 


- 3B. The Commissioner shall alse have the right to interpret the Contsact Documests and to deters 


ace tacrsewits. 


Article 9 - Assignments, Sudcoatracts aad Sesmination 


11 sot be assigasble oy cither party without the piioz wri 


d tac Commissioner, except that the Cwaner may assiza ¢ 
dei or the Commissioner. 


e. 456 Cost: snail not sudcortrac: ai < of the wos, to D2 pertommed Leseuaces without the 
grits wilttca conzeai of tac Owner, the Leados aad the Comnicsione:. 


+ & Pos ccrcace Tost = Dual sete othe $ 3,854,766.00 eg 
i, ¥ayzeat Bond i 8 eee 


t SS i 


- os ae ae B- 102 : _ Pee oer ee : 


pon sequest by the Owner, the Leader: o: the Commissioner, 4 

* -the namcs cf all gersons with whom it has contracted or will contract with resaec: to wor% to be Cone 4 
‘anc matcriats and equipment to be furnisaed heres née: - = 4 
oe ie , | 
“"“" "Dy The Contractor uaderstands that the work under this contzact is to be fizancee Oi a Deticine ‘i 
c j mosigage and insuzed by the Commissioner, and teat the cecms of said ioan c: : 

ar. Agreemeat between the Owner as Borrower and Spee # 

4 


a 
‘ Ee 4 
Rat said Building Loaa Agreement pcaviccs Gie-. 65 j 
to perform its oodligations to the Lender the-cunce =P » &S 2tter- - Seiab 
“" aeyein-fact for the Owner, undertake “he completion of the project in accoréance w 
d = hee ie Lender elects not to undertake — completion, the Gonuaet of’S Od.igations t ! 
ice fi 2 2 a oso s : ‘| 
Ce | rele LO = Cottrica ion cr Actua: Cost fae er eee 
eicec eS pe eee Cees eee ae eee é wits “ 
eos cae ee ‘factual cost of construction’’, as used in Asticie 3 above, shall - 
». and-expense incussed by the Coatractor ia the. se: @.at tais, Contcact, “7 Costs and ¢ 
-2. 02 taSor, materials for coa struction, cquinment anc. iixtures, fielé engiceczicg, saics taxes, w 5 
*ComdesSatioa insurance, soci ial aes pudlic iiabdility insurance, job ovezhead a:.¢ ali othe: exocascs : 
~+ Cizectly connected with construction, and including general overnead expenses, but excluding zick-Sacxs, 
si.webates or Ciscouais re.eived or receiveble in connection with the construction of the prgjecz; anc ex- 
clucing any seturn on or cosi of the Contzactor’s working capital, such retusa oa or cos? of working ca: : 
tal Seiag a paz of or to be paid from the Coatzacior’s fee or profit. oe : = 
aes : : Oe ees eis ee ates SS eeuw ae isceas z 
Eee B. The Coatsactor shail keep accurate secards of account of the szid aciua! cos: of co : 
“Ar and skall, upon demand, make such secords and invoices, :eceipts, sudcortracts anc other 
ca .pestaining to the constriction of the project available for inspection by the Owner aad ihe Commissioxne:. 
C. With its final apslication for payment, the Contractor: shall fernaish to the Owner a comateted 
~  “Contractor’s Cestificate of Actual Cost’’, which shail be accompanied aad szpporied by ax Independen: 
‘public accountant's certificate as to actual cost (is. form accept adle to the Cosmissione:). 
© be) 
‘ 
- «cee. - UD, The Coatractor shall include in all sudcontcacts, equipment leases anc au-chase o:ders a 2:5- 
y_MISiOn s@quising the suacoctractos, equipmeat lessor or sugplier to, certity its costs incurred 5: ane 
# ction with the project, in the evert the Commissioner dctermines there is an identicy of : 
FS ’ 
cithes the Ownes: os the Costractoz and aay such subcontzactoz:, equiameat lessoz Qs Su92.i¢s. 
Boe : IN WITNESS WHERZOT, the partics hereto have caused this egrecment- 
Bo wie ee wes : = Me UES = = = tie 
“'to be duly exccuted on the date her celia stated.’ owes Eee ee ae 
peers aie . fe é : Bee 5 
OWNER : : pi 4s -CONSRAGECR 
BROWNSVILLS AGUSING DEVELOPiUENT ~ oe eS "FW. EVESSLEY & CO., INC. 
- ‘ c Adee ; - 
FUND CORPORATION Sue eee ‘ : . 
: Ae : 
: — Ss j 
i BY UCU, J 
: . 
. BW. Eversicy, Jr., Los 
: i 
ae : <5 iE 2 
3 oy yak, i 
/ . . ’ ‘ 
fone ee . 
: is - - = oe ‘ . - . 
: <= - tet aoe ~ 7 
: = . es i . : * 
: oe i 
; i: ; — : 
. ‘ ts . . 
‘ ee : 
i 
PUGS Oe 6.5/9 oN Hud Mak. 0. C >~ z ee 
: j 


ai 


as 


NOL SEVETCTIT 4 : 
aH SEWEL OF Gecset Sece Sic. bee 


FEOSKAL Hout: iG ASSIST RATION 
Pteject No, 


June19,_1970 CONTRACTORS Bu/kQdscrcox —— 012-44902 12 


see BROWASVILLE POUSING . COzT CM EAtocuy Dviicing vorrtslic ction = 
ISVELOPNENL FUND CORN? (SCHEDULES OF YALUES) Brownsville. Sita _ "pb" 
ee  peetties — Eroollvn, New Yor:< 


U . 

: : : Stone Ave., Now Tots fvc,, Lott sve, 
sis form represents the Coatroeta:s and/or Mortgegars firm costs end seryicaz cz @ besis ivr disbursing dolior emounts whes insure? edvenc ue 
ategvested. Bers: 


ted inttesstians fer comatering this fora ore inc!uced on tha reverse situ. 
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eritsiee | 84000 : : Rosen & Sor 
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NS {Air Conditionin; | 18090 


mee tesieet 36300 a 
| [Accessery Evitdings cebee 1 a ne Sear Sarl 

) [TOTAL sTARUCTERZ(S) 1 6390259 1s i : aumes Ren neta cn (e | ee eee ie eae 
12 [fern Work See ee ee oe areata 

12 iSite Usitities | 1090 | coca eal ape 


[2 [Rezés & Welks ~ | 83300 Sa ae ae a 
| 2 jSite Imzrovements @ 15000 | tee SNES aieRi errant Mae pei noes ea ee Sh 
pe neeee é pens. sparen rar 
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ADDE!IMUA TO CLOSING DLINGS AND SPSCIFICATIO‘IS 


.__— The Dept. of H.U.D., Naw Yor’ Area office agrees:to accept and process the 
follo:ring chanzs order inclutinz the:costs as indicated. The chance order shall 
- be filed after initial eniorcement but no additional monies will be made avail- 
able because of this chanze order — final endorcement. 
- _—— ie ' * » 
-- Scope: The following corrections, additions, revisions and modifications shall 
._.. be subject to the sane governinz conditions of the contrac: and cther 
... regulations and requirements applicable-to the original respective parts 
- of the contract. a i copymbe sen canal Newaseear = 


ees Upon careful review by qualified enzineers-end if it is thetr de :ermtmation 

" that soil conditions dictate that the footings of the buildings -must~be lowered, 
plans and specifications will be filed for the following chanzes: sae 
eee The Zast Blds.. foundation wall was dropped-1'-9't edding 1.75: ft.-o2. foun- 

s-_,dation wall. The West Bldz. foundation-wall was dropned-24+-64 attins Bs——- 
_ £t. of concrete foundation wall, total. =-.7000 linzar -feets—These-chanzes 

necessitates 700 cubic yards mora of concrate and 1400 cubic yards -more-: —-- 

Of dirt: excavation<= 977,000,008. (000) ea ———_-- — - + —-- — - 


2a. Corrections to the drawings will also be made as. indicated.--Hand -reils---- 
must be-added to beth sides of all concrete basement ramps. 5 ramps, each-- - 
- ($0 ft. long 2 rail- need per ramp = 500 linear ft. of railing -=-$6,000. — 
2b. Four (4) new stair entrances to the hasemants of the bldzs.-- 3 naw-entrances 
‘onthe West Bldz, 1 on the East Bldg. EO Biss ec pallies ee 
The additional work for the four new entrances consists Sea ieee mercy eee 
-—-"-- ~ 60 ft. of hand railing 
ane 36 concrete steps 
TE soncrote Laniincs i 
36 nonslip steel step nosinzs iva 
"—~b'door buss and doors and hardware. 
~ 4 outside drains and connecting piping 
“4 outside light fixtures and wiring __ Aga ewan ear eee 
~—h-exterior concrete walls 100 sq. ft. each = 312,C00. 
-2c. A new exterior stair detail on drawing #7 will show nonslip_ steel bull-_ 
nosing on all exterior entrance stairs. 5 entrances each «ith? threads, each _ 
tread 10 ft. lonz. LOS ees tr 


2d. Details for the nine (9) elevator michine roons o4 Drang /13, and ju 
will show reinfo-camzat rods in concrete rather than wire mesh. (a4 1 fo PAB Gi 
of elevator roon x 9 rooms ne Total = $3,100. 


2e. On drawing #17 a new 12 inch conerate wall will ba added ‘in lien of the 6 
inch masonry wall next to the crawl space area 240 ft. of concr2t2 wall mines _ 


cost of 20 ft. of 6 inch masonry wall ee ea os 750.00 


“Unble Jvew 414 
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T!43 AND SPECIFICATIONS (contirued) 


. 


ADDEIDIM TO CLISING DU 


3. Tho following clarifications wil} also be made and accepted: 


Se 1. As per processing plans, no teel or concrete flooring is to be placed i 

vet* over Crawl Space areas (all 5x10 wood beams). ie sf ; 

eects : ‘ cen 3 eee ; 

* 2. As per processing plans no rubber base is to be put in laundry rooms 
(they hav2 concrete, not tile floors) 


eres . i , 
| ae ames ea, by r . - 

3. -‘In the event of conflicts between the drawings and the specifications, 
_ the information as shown on the drawing shall take absolute precedence 

= --+-:: ‘t.over that stated in the specifications. So races aor eerie Ses oe es tee 
Va- Before the above hore is initiated, Drawings and Specifications covering 
=. the above items are to be submitted for F.H.A. acceptance. : 

Ania GUATURSS . 
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HA FORM NO. 24:3 . U. $. DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT Form Agproved 
at FEDERAL HOUSING ADNINISTRATICN Budget Gureeu No. 63-2654 
CONTRACTOR'S REQUISITION 


PROJECT MORTGAGES 
{TO ®£ SUBMITTED TO MORTGAGEE IN QUAORUPLICATE) 


012-44002 i? 


Project No. 


o BROWNSVILLE HOUSIIG DEVELOPMENT FUND oun, , Requisition No. 42 
CORP. 
rrosecr TOBLE DRE? ALT PLAZA ___ vocation Stone, New Lots & Lott Aves. Bi:lyn. 17 
@ accordance with the prov. sion of the Construction Contract dated 9 Qi4 1 1O_. and Contractors and/or Martgcgors Cost Breakdown (Schesyie ct ¥ 
thoched thereto, this requisition is submited for the amourt of $ 443,970 _ due lor wark perlarmed up to the 19 dey of November 19 7abd 3 it .-- 
ted below by the trodes listed in the Cost Breosdawn. aa : : 
ress Sees ae ENTER AMOUNTS TO NEAREST EVEN DOLLAR 
TRADE ITEM COST AS PERM cosT 6 “FOR FHA USE 
BREAKOOWN AMOUMTS COMPLETE c 


ae eee ae 517,990 
1,130,400 
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Concrete 


4 [issenry Doe 2 | 1.256.900 
5s 2 


} Metelso fea (0 [sy aie 
: 6 | Rough Cerpentry ee 758,805... 


i ee ie’ Saket a 

M 7 | Waterproofing A¢ 2,400 
Insulation z a5 8,500 
Roofing 3 3 oo 2 


Sheet Metal 


Doors 
Windows 
Gless S : 
9 | Leth ord Plaster See Se 000 
9 | Orywoll Se a ii 

y Se 5 8 nabaalisuesal 
Acoustical : 


9 wi ik eee ec 
9 | Wood Floor: 


9 | Resilient Fi 
9 | Pointiaga 
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#1 | Apoliceces 
12 | Blinds ond 


12 | Corpets : 
13 | Special Construction 
14 
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cites VX o> 103 elements 


186,079 


ble 9 Fw AS 4 SN 


proyect ¥ . 
Dire ? ‘ bal ~ ) > 
, rat a . =: sass 
a I ( by bg bp Cectete { Seige hoe 
WROTE gis at den vita, ite e408 ta nvintmnes end Costs, @lto, co ply with tre Conatruc von Conteact, 4A at taste 
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= er 4 > ‘ 
7 = REQUESBFOMTPY MENT , 
ae (For use PKeortgacor, To be submitted to mortgagee in quadeuslicatc) 
“ : / 012-44002 ne 
Project name ROBLF DREW ALI PLAZA 1 Project No, 
eenerereneeeeenenee eee, 
To MANUFACTRUERS HANOVER TRUST COMPANY Mortyagee 
<= rater eteatenemneseehetiparnatnet- tonsa inc nessa c= ’ enone 

The undersigned Mortgagor hepeby requests a payment in the sum of $s Covering advances pre 
vided foz by the Building Loan Agreement heretofare executed on the day of : 
196, as indicated by the total amount of the individual Payments set forth in the schedule below. 

PAYMENTS REQUESTED 
. All intems shall be cleasly identified by ¢escription, No item shall be Spplicd for until payment is duc. 

A tequest coverin; Construction cost shail show one eatry for the total payment requested to meet the act amount due 
according to the Contractor's Requisition, Form 2448 attached hereto. The request for the first Payment on accoe 
Architect's cash fee shal} be sccompanied by Mortgagor’s and Architect's Ceitificate, For: No. 2403-1, attached hereto. 
Requests for subsequen: yments on account of this fee shall be made Simultancously with the request for payments to 
cover the Contractor's Requisition. § 

: lem : . : Amount 


G28 
433,576 agers 


enna eeneeeee 
| eee einen ee 
aeeenemeeeneeeen 


itect's Fee (6.3% of $37,183.00) 
P on #12 


The undersigned heré by certifics that all of the above items, excep 
Requisition’ No, 


aterest and any sum iden: 


tir 
tt 
ae 


, Vave Deen acid, and we hand you herewith full receipts Covering such i: 
respect to any item of in:erest enumerated above, we herewith authorize you to acvance same 3nd 
therewi 


It is also cesticied that all prior work and the work, labor, and materials to be paid for under this 


Request are Satisfactory 
and are in accordance with the contzact drawings. : 


Architect's Certificate 


‘ (Not required if this request docs not include a peyment on account of construction cost) 


I certify that I (or a: ediesentative) hav 
= et 


e 
tecute, to Ceie: asis of cost ud0a whi 


«end the yeast: 


8, to be paid for under 


Tier ieee eis ocveinsciniesseneseinenaineisalli cs 
. Architect : 
Yate By = 
2 aeration en tei cintibntiisces ae tne: er emcee : 
: ; 
ae : ar 3 ' 
‘ ‘ ‘ ‘ ; } 
; : FS 
ze ' t ’ ! 
: : Bs: 2 ‘ 
F : . CPO 6735-029 : 
} fy ‘ae 
X ‘ < 


Rev. Ju. 71 U * MEPARTURNT OF HOUSING AND UOTAN DEVEL OPMENT wm tees iar 


FEOE RAL Hrasing ADwinns [RAT) 
om PERMISSIO_IO occupy. rhb fcr MOA GAGES “4 


(Original and four copies ta be submitted to FHA) 


Project Neme Project No. 
Noble Drey_Ali Plaza J] 012-44002-NP-R 
Project Location Reques? No. 


37 New Lots Avenue, Eklyn, N.Y. 11212 
REQUEST FOR PERMISSION TO OCCUPY 


Federal Housing Administration 


Permission is requested for the occupancy of ie living units identified os 11-21 New Lots Avenue, 
(Number) 


23-25 New Lots Avenue, 230-232 Lott Avenue, 240-242 Lott Avenue 


West Building-2 Storefronts, Bldgs. 2, 3 and 4 


(Describe structure, wing, entrance, ete.) 


end located in =————— 


prt aeein eee stn Riise. nds dene ee 
All work in connection therewith has been substantially completed and all of the above-described living units ore suitable for occu. 

poncy, with the fixtures and equiamant installed and im operating condition, Light, heat, water, gas, end senitory services hove been connected 
and ore avoilable for use. Tine premises have been inspected by the public authorities have jurisdiction and permission te occupy granted by 
them es evidenced by the cartiicates otrached hereto. Sofe and aedsquate apprsaches to the site and the oforesaid living units have been pro- 
vided, including temporary of permanent guord roils, barricades, walks, lights, ond other provisions necessary to the protection of tenants and 
the public. Proposed rants! sch-dules or moninly charges in triplicote and mortgagor's proposal for menagement of the project end compensation 
to be paid therefor, if and as required by corporate charter have been or are herewith submitted. 

wngerye Deve 

ai 


BRGWNSTILLE HUES f 


37 few Lots A02., 


ote = January 24, 1973 . 


ARCH. TECT’S CERTIFICATE OF SUSSTANTIAL COMPLETION 


L have inspected the units listed chove and howe found construction 7 complete and in eccordance with contract docu- 
ments so that owner may occupy the above described living or service units for the uses intended. Ihave examined all required certificates 
of permizsiao to occupy os issued by public authorities having jusisdiction and found same to be in proper order. 

TC ge oe . 


on GEN. 28 UI NM bili ROGER D. GLASGOW, AIA 
upervisory Architect 


CONTRACTOR'S CERTIFIC- 4 


This is to certify tha? ol! work or correction necessary to complete the eee units in eccordance with the contract re- 
quirements and in @ manner occeprable to the Federal Housing Administration will be pertormed witheut delay and ot no additional cast re- 


gordless of any adverse conditions resulting from the occupancy of the aforesaid living unirs. 
F. W. EVERSLEY & CO. bh. Gl 
EN 


: = fF FF 
| 2 fe LeU Laren Ve. ) eee SOONG TE ® 


MORT. AGEE’S STATEMENT 


Federal Housing Administration 
AIL insurance risks hove been covered in conformity withFederal Housing Administration Hozard insurani« requirements issued in 
connection wi i this project. The cbove request is acceptable to the undersigned, 


MANUFACTURERS HANOVER TRUST COMPANY 


Mortgagee 


Dete By 


Name of Mortgages 


Streat Addrasa 


CurStore 


FHA INSPECTION REPORT 
Examination of the living units described above, including the available means of access thereto, reveals they are suitable for aceupancy 
with the exception of thoss enumerated below, which ere considered unsuitable for occupancy at this time for the reasons stoted. 


nena ttt: Nt ttn tC A CLLR 


a | By 


(Data) Cl) Architectural (C) Construction Representative 


Inspected 


Approved as reported above; as modified by me - i . 
c : co i CChief Architecture & Engineering Section (_) Deputy 


Approved: Dare By 


scatisiasacseneeneleppeieasnesallcteenanecmaniaeiaeimmeanammniceee 
(Chief Undenuriter{— \Asssstant Usrector jor Tecnnicalservices (_JOepaty 


PERMISSION TO OCCUPY 
Permission +s granted for the occupancy of the living units identified an the FHA Inspection Report postion af this form as sultoble for 


e@ccupency. It is understood thot this does not constitute and shell net be construed os acceptance of construction and that completion of these 
living units in occordance with the contract documents is essential and will be performed prior to ceceptance of the cansisuction. 


PEOERAL HOUSING ADMINISTRATION, 


' 


Dere NE Ee EE SE CG 
(iatkonced naenth Sone te 
2485 ~ PERMISSION TO OCCUPY 
TONES 8 Beg FET eae ee, 


~ 


BOROUGH we DRO 199 ,THECIT SF NEW YORK. 7 
1 ou873 No. POLaas 
eee OF OCCUPANCY : 
NO CHANGES OF USE OR OCCUPANCY NOT CONSISTENT WITH THIS CERTIFICATE SHALL 
BE MADE UNLESS FIRST APPROVED BY THE BOROUGH SUPERINTENDENT 


Date 


This certificate supersedes £, D Nee 
THIS CERT ITIEFS that the new—oiteret mex mry-building-—p : 


ses | 
11-21 & 23 & 25 icv Lots Avenue ,i'230-252 and Si “BN "Beth MYCRUS, Lot 7 
That the zoning lot and premises above referred to are situated, bounded and described as Phir Si 
BEGINNING ata — o- the anes 
mist ortpvest S : ae faomexbectorner formed by the intersection of 
New ts and Hegeman Avenue 
North 447.68" 
running thence Jiorthe .... feet; thence an aioe < eee 


: - = 
ATEN sissasarsnsincess a. Suir. | _.feet ; thence . outh 50.0! 


4 SASL 5 Ww 
running thence ee - “3 feet; hina on outh 460. 0! Sinaia! 2: 
to the point or piace of hegin ning, coniorms substantially to the approv ed plans and spec cifications, and to the require- 


Code, the Zoning Resolution and all other laws and ordinances, and of the rules of the Loard of 
, applicable to a building of its class and kind at the time the permit was issued; and 


ments of the Building 
Standards and Appe 


CERTIFIES FURTIIER that, any provisions of Section 646F of the New York Charter have been complied 
with as certified by a a seport of the Fire Commissioner to the Borough Superintendent. Class 
NB.xecAtctoc 1.5. 1131/69 Construction classification-—'onfireproot | 
Occupancy classification-Glass "4" Mul e423 pte . Height 6 stories, teu feet. | 
Date of completioeonst e 1/17/73, “CILINg | 1 ocated in R 6 Zoning District. 


at time of issuance of permit.Plunp. 12/28/72 If 

This certificate is issued suliank to the limitations hereinafter specified and to the following reso- 
lutions of the Board of Standards and Appeals: ae itileaden ecmtors 
and The City Planning Commission: be inserted bere) 


PERMISSIBLE USE AND OCCUPANCY 
Off-Street Parking Spaces _Aecessory Parking 1 for eichty r~Live (85). oo 


Off-Street Loading Berths —.__.. _____. 


. v E LOADS PERSONS 
STORY tv ves 84. Fe | ACCOM MODATED | USE 
On Ground a Storage, Boiler Room, Refuse Room 
40 - Thirty-five (35) Apartments 
- 40 - Forty (40) Apartments 


5 


Forty (40) Apartments 
re) - Forty (40) Apartments 


Accessory Parking for eighty-five (85) C 


fifty-five (155) Apartment 
king for eighty-five (85) Car 


oun 


Housing 


dated January 16, 1972 (fuel Oil) 


Days - Expires April 19, 1973. 


ORIGINAL 


teag, 10/71 


FEOL RA, MOULD ADM: 


PERMISSIOKLO OCCUPY — PROJECT MOXGAGES 


(Original and four copies to be submitted to FHA) 


‘4. CEPARTUENT OF moULING oun vELOPwENT . UMG Me. ba 
’ & 


Project No, 


012-44002-NP-R 


Teojee? Nome 


NOBLE DREW ALI PLAZA 1 
tvojec? Location ss ats Request No. 
Stone, Heqeman, 8 Lott Avenue i 


REQUEST FOR PERMISSION TO OCCUPY 


Federal Housing Administration 
> Haw 
Permission is requested for the occupancy of ] 46_ ___living units identified os 37 New Lots Ave nue 


and 250-252 Lott Avende™*” 


; East Building (Building #1 and Building #5) 
md leceted in = ————— ——- = a ne a 
(Deserihe structure, wing, entrance, etc.) 

All work in connection therewith hes been substentially completed and all of the above-described inving units are suitable for occu- 
voncy, with the fixtures and equipment installed and im operating condition, Light, heot, water, gos, and sanitary services hove been connected 
nd ere available for use. The premises have been inspected by the public authorities have jurisdiction and permission to occuny granted by 
hem as evidenced by the certificotes attached hereto. Safe and adequate approaches to the site ond the aforesaid living units have taen pro- 
ided, including temporery of permanent guard rails, barricades, walks, lights, and other provisions necessary 1o the protection of tenants and 
he public. Proposed rental schedules or monthly charges in triplicate and mortgagor's proposal for monagemenr of the project and compensation 
© be paid therefor, if and a3 required by corporate charter have been or are herewith submitted. 


BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION 
= 


— — 
Wortscyor 


ia__-1994 ua- EL, Fe 


August 8, 1972 


lore oa 
rn eae . 
\RCHITECT’S CERTIFICATE OF SUBSTANTIAL COMPLETION i“ 7 ) io / | ee 
1 hove inspected the units listed above ond have found construction t ae wuttrdiently complere ond in cccordence with contract docu- 


tents 20 thot owner may occupy the chove described living or service units for the useyi tended. | hove exemined oll required certificates 
if permission to occupy 0% issued by public authorities having gre and found pope to be in proper order. 


ww__August 8, 1972 1. ROGER D. GLASGOW,AIA 


Supervisory Arcauect 
ONTRACTOR'S CERTIFIC4 "ON \ 


This is to certify thot oli work or correction necessary to complete the above-described sivtbg: bite in accordance with the - atract re- 
Girements end in o manner acceptable to the Federal Housing Administration will be performed without delay and at ne additiona == a2? re- 


ardless of any adverse conditions resulting fram the occupancy of the aforesaid living units. 
F. W. EVERSLEY & CO, INC, 


al Contracior sf 


: rr - & é | / “f} 
= a cc Atgst 9 ee a ee oie ae ele tee 
MORTGAGEE’S STATEMENT V 


‘edera!l Housing Administration 
All insurence risks hove been covered in conformity withFederal Housing Administration Hazard Insurance requirements issued in 
] vennection with this project, The chove request is acceptable to the undersigned, 


MANUFACTURER'S HANOVER TRUST COMPANY 


Mortgagee 


i 
See eee By 


‘Manufacturer's Hanover Trust Company 
Name of Mortgages 


350 Park Avenue 
Street Address 


; New York, N. Y._ 


Jete 


—neeseveeeeenaeaeearacctantaasiaiiiaasaittntttttR LE CCN OC NCL 


‘HA INSPECTION REPORT 


Examination of the living units described above, including the available means of access thereto, reveals they a 


suitable for occupancy 


vith the exception of those enumerated below, which are considered unsuitable for occupancy at this time for the reasons stated. 


‘¢ 
é 
a 


inspected By — a 
(Date) () Architectural  [—) Construction Representative 
Approved 8 reported above; os medified by me aw~ereeenvecsienatsnguamatatasiaatamusanimanasetlttae sete | LLLLEL EEE OCCT 
“ Ea) en senertet eters: Later : (Chief Architecture & Engineering Section (__} Deputy 
Approved: Date ae By — 


Ry { Chief Underueiter;{_\Assistant Director for Teranical Services {_ |Deputy 


*ERMISSION TO OCCUPY 

Permission is grented for the occupancy of the living units identified on the FHA Inspection Report portion of this form as suitable for 
ecupency., It is understood that this does not constitute ond shall not be construed as acceptance of construction ane thet completion of these 
tving units in accordance with the contract documents 1s essential and will be pzrlormed priot ta acceptance af the construction, 


FEDERAL HOUSING ADMINISTRATION, 


a 
Lhipkuppevd «antl 


2445 = PER viol D ak t 


Jee 


a eee 


ee ay a on. dé 
ie - ta anMm | cpa w 2 (4> l< 
: Re 12) AO-601036(63) mW 4 _ B ] Sw +o Hi oe 2, i 
- a : = 2 . 
a DEPARTMENT OF BUILDINGS ¥ cotton | 
: ° ~. ~ 
BOROUGH OF ~° BROOKLYN » THE CITY OF NEW YORK ONTROS 
Pn US ODE an 5 aay wo L) Lessin a DA 


fh 9 
CERTIFICATE OF Occ UPANCY 
NO CHANGES oF USE OR OCCUPANCY NoT CONSISTENT WITH THIS CERTIF/®ATE SHALL 
: BE MADE UNLESS FIRST APPROVED BY THE BOROUGH SUPERINTENDENT 
This certificate supersedes C. O. No. 
THIS CERTIFIES that the new—. -—~building—premises located at 


Vy eeepc 
#37 New Lots Avenue 977250-252 Lott Avenue Block 3628 rg 1 
That the zoning lot and Premises above referred to are situated bounded and described as follows: 


BEGINNING ata point on the West side of Stone Avenue 
distant 0 feet O from the comer formed by the intersection of 
Stone Avenue ecd New Lots Avenue 
running thence _. astra thence..." 
thence 20 ROUTED aor = ec Ne et feet; thence ..... 
; DOUSA HED? 
running thence .....__ HOrtndass-303,95 eae cteencemnineny feet; thence ..............HaSt 66, 


to the point or place of beginning, contonns substantially to the a 
ments of the Building Code, the Zoning Resolution and 
Standards and Appesis, applicable to a building of its class and kind at the time the pe 

j » any provisions of Section 646F of the New York Charter have been complied 

1¢ Fi issi the Borough Superintendent. Class 3 

MERRIE. N.B. 1129/69 Construction classification-Wonf ire proof 
Occupancy classification_Class "At Multiple | Height 6 stories, feet. 
Date of completion—Const, 8/23/72 Dvelling | Located in Zoning District. 
at time of issuance of permitFlunb « 36/22/72 


This certificate is issued subject to the limitations hereinafter specified and to th. following reso- 
‘ations of the Board of tandards and Appeals: 


(Calendar numbers to 
and The City Planning Commission: fhe inserted here) 


PERMISSIBLE USE AND OCCUPANCY 
-Street Parking Spaces . ACCeSSory farking for eighty-three (62) ¢ a 


d#-Strect Loading Berths ___ eng weenie pee 


ne a eoreaenennneetveamties secs 
rr Gases enn = ———— 
STORY LIVE LOADS PERSONS - 


oe nee a eens onan 


Lbe perSa Ft. | acoestMoDATED Use 
RS a ee) eee eee ee 

On Ground ~ Boiler Room, compactor room 
ho ~ Twenty-five (25) Apartments 
ko - Twenty-five (25) Apartments 
LO ~ Twenty-five (25) Apartments 
4O - Twenty-five (25) apartments 
Lo - Twenty-five (25) Apartments 
ho oer Twenty-five (25) apartments 
One eae and fifty (150) Apartmenis and accessory 


parking for eighty- :hree (83) Cars, 


{ 


Certificate of Approval #14900 issued August 24, 1972 


i 


ween — os ed ae canes ee 


‘UL, S$. OR PARTMENT OF HOUSING AN URBAN DEVEL( ENT 
FEDERAL HOUS TRAT. : 
HA FORM NO, 2437 saga sree omaal dala 


Rev. 13/68 REQUEST FOR CONSTRUCTION CHANGES - PROJECT MORTGAGES — Soren iro ne. 63-20264 
WHSTRUCTIONS® AND CONDITIONS OF ACCEPTANCE - See reverse side. 


Project heme ena Location 
NOBEL DREW ALI PLAZA 1 
BROOKLYN, NeYe 


Project Ne. 


FHA 012-44002 


Nama of Cantenctor Name of Vaetyuqoe 


BROWNSVILLE HOUSING CEVELOPMENT FUND CORP. 


News of Murtuugee Date 


i 
1043/72 | 


a nt 
TO: FEDERAL HOUSING ADMINISTRATION: You ore requested to considar the following proposed changes in the | FHA AWALYSIS 


MANUFACTURERS HANOVER TRUST CO. 


Project, these chanzes ore satistacrory to the parties harera, os indicated by the signatures below. v Nesetic ge UpeceeIaele 


Mort, Est. Effecton| Effect on Cost 


DESCRIPTION OF CHANGES Cost Plus or en Plus of Minus 


DELAY TO JOB CO:PLETION DUE TO BUILDING TRADES 


STRIKES DURING MONTHS OF JULY, AUGUST AND SEPT. 


1972. 


VATOR INSTALLERS, TEAMSTERS, 


(STEAMFITIERS, ELE 


CONCRETE WORKERS AND OPERATING ENGINEERS) 


DELAY DUE TO THe ABOVE TOTAL NET EFFECT ON CONSTRUCTION COST 
CHANCES ee monTHs | OF ACCEPTABLE CHANGES 


tives, Monprotit Mort ore, hte. 
ee 
Za 


{ luthorized official for eontmetor) ae / 


fi = 
lihorised Official or mori-agor) + 
E: Certification required where Owner-Architoct Agreement 27194 or C im effect. ARCHITECT'S CERTIFICATION: I cornty tnat! heave ne financial in- 


‘terdst in the subject oroject bayond tne fee for my professions! serviced, and that 4 have ne :awrtity of Nemes with thw mort yegor, eontrector, of any subcon- 
Srecter er supalier. The chonges set forth in this request! ere in confosmity with 


r = j ,— 
the intent of the Contrect Documents and it is my professional recommendation as le LA, Vane 2 ay { ! 62/7 


thet the changes be approved. (Proyect Arcnuect) 


By: : 


The tetal sum ci § in en depesit with ZL / 
te te cover the net increase reeuiticg from ecceptabic chenges pure 

By: 
Sven? te the conditions of Request No. 


(Authorized official for morteagce) 


FEDERAL HOUSING ADMINISTRATION FINOINGS 


To: 
+ Mortgage! 
(a) Effect on cost of previously accepted changes $ . 
1. MORTGAGOR’S ESTIMATE ' 
(>) Net effect on cost to date - All chenges.... S$. 4 
Decrease Increese 
2. A.Net effect on construction cost resulting from acceptable changes, if any, 
indicated herein (FHA Est.J. ccs eee cee eee re were eer ee revere ssere § $ 
B. \'ot effect on conttruction cost from previous change (FHA Est.) .seeeeees $$. 
Cy. het effet on construction cost of changes to date (FHA Est.) .s.ceeevees $ $ a 


3) Changes _ 


are acceptable and the drawings and specifications a.* correspondingly amended, Provided: 


A. | a That a total sum of $ is on deposit with the mortgagee to cover net increa, e i: cost resulting from acceptable 
changes indicated hercin and previous construction changes, if any. This supersedes any pre ‘% :eQuirements. The aforesaid sum 
shall not be rclessed without written consent of FHA prior to final completion and acceptance of '1,= oroject construction. 


No further advances of the mortgage proceeds under the Building Loan Agreement will be approved unlesy the totalaum is ondeposit 
with you. 


B. (3 ‘That in order to reflect the net decrease in cost or reduction in mortgage based on net income or aumber of family uni's, resulting fro} 


- geceptable changes indicated herein and previous construction changes, if any, the smount of $_ be deducted fron 
the amount entered on the line entitled ‘‘Sum of Cost Breakdown items Plus [nventones of Materiais’’ on subsequent contractors req4 
t wisitions, Form No. 2448. This #mount mey be modified by luter changes. 


c. ()Consent of surety to these changes i5 obtained in writing und signed copy fumished this office prior tc effecting the change. 


D. (_)There is compliance with the conditions stated on the reverse side, 


4.) Changes MORTGAGE 


CREDIT 


are not acceptable: For the ressons stated on the reverse side. 


. ate 
ac ee ee 
PHA Anslyais ond Findings Reviewed und Approved, FEDERAL HOUSING ADMINISTRATIO, 


cmneennnnneemeeccmen Bs i 
(Multifamily Cordiaatary TCs} Unienariter) {Date} (Authorized Agent) i 
pennies mentee ee ERR i nacre 


ee nt nn 


(e- 0 FS “s . 
es * ie s < 


ge So ae 


_ F. Wy EVERSLEY & Cw. INC. = oe 
Builders - General Contractors -Cngincers 


307 LENOX AVENUE 
_: NEW YORK. N. Y. 10027 


Nobel Drew ALL 
FeHeAe 7012-44002 


BUILDING STRIKE CHANGE ORDER 


es 


= “Although some of the other contractors trades were working a 


the actual completion was 


rades listed 


-—quring the July to September 1972 period; 
delayed for a period of three months because the key t 


on the face of the attached Change Order were on strike. 


a Smaivent ile ts tla ae 
x G. 
a 
fees a s ey a - Thomas Eversley 
Vice President 
. 
: a c=. = [ : SS : 
coe Seas meaner erase jorrers : 
ee See c 


io. Ls B 114 oe 
HA F OHM NO, 2415 "U.S. OC PANTHEON OF HOUGIIG AND URNA OFVELOPAMENT Farr Appraved 5 
ore 676) ; FLOCRAL NOUSING ADMITS TRATION a Budget Bureou to. 61-PC471 ; 
CONTRACTOR'S REQUISITION = ; : 
PROITCT MORIGAGCS ‘ -4 = 
{70 NC SUEANTTEO TO NONIGAGEE Iti QUADNUPLICATE) Project No. eae 
o UROMNSVILLE NOUSING DEVELOP! FUND owner +, ° Requisition to, __PPRSPIUET, 
COMP, ‘ 
rrosect NOBLE DNad ALT PLAZA Location Stone, Mev Lots & Lott Aves. DB! 


vw 


: er NT 
AM OCcoruorne wi © provesian of the Cenctruction Contract dsted May eS} ua) ond Contract<s3 and/or Martzaqors Cost Breckdown (Scireu 
meched thereto, this reauisizina is submitied for the amaunt of § gi Pk due for work performed up to the 2. dey of November 1973024 os ites 
zed below by the trodes listed in the Cas! Breakdown. : 2 


A 


COST AS PEN COST 
OREAKOONN 


TRADE ITEM 


§ | Finish Carper 


7 | Weteroroofing 


7 | Insulation 


7 | Roofing 
Sheet Metal 


9 | Wocd Flooring 


—_————$<$<——_—$$—— 


seat Flecuny 


| 


9 ' Pointing and Decorating 


a 


10 | Specialnas 


at [| Seecial Equioine nt 
tb y Cotuncts 


ut | Appl: 


a 


32,997 | 


ta ed 


TGA) 
Seu OC 
— 38, C00 


eh O00 


a 


Site Une 


109,07 


Moverhor 2, 3.977 _ 


Bea heseut Meseteec) Fer Pauper ct 5 


M208 GAG”. Cnt 


prea) 


. : i * . se Sleae este oh eee - - seco -- fs ieee 


wi wha FL ne 


~ oa 


Rav, 6/4} 


Por t 


FHA FORA NO, 1102-4 LU. $ OLPARTNGH TOF HOUSIIG AO URRAN DEVELOPMENT = -e2 ee 


(For use under all sv ctiens of the National Housing Act requiring cettfication as to payment of pre 
subnitted with each reqrest for insurance of advance of mortzaze pmecceds which incluces a p.yiment on account of con- 


§. Crisinst Code, Section 1010, Title 19, U.S.C., “Fe 
: t 


B ils ee : 


: E ae FEOERAY. HOUSIIG ADMINIS ERATION - 


CONTR S026 PIRSVAILING 


WAGE CERTIUICATE ae 


ailing wages. To be 


struction cost, or at tie time the mortyage is presente d for insurance = pursuant to a comiitment io .asute upon completion) 


Date November ovenber By "1973- Advance Ho. PRE<FIUAL 


: srany 3s — 
, Director + Project Name 1:07) ml PLAZA 
e x = ane ss ~ ; -—- 
Po ie So een orice Project No. _O12-! h 002 HAS Re iS eee 
= a os 


The undersiyicd, as principal gontractor in connection with the construction of the ab-ve project, states that he 
ta the applicable wage determination eccision of the Secretary of Le-or. -— 


is fully familiar » 


He certifies that: 


(a) A copy of th applicabl ce ware determination decision is posted in a conspicuous place =t the site of 


the work «ad he hao cequimed each subcostractor as a part of his contract, to agree 7 uy wages at 
tates not less than those contained in the decision. x / 
= ba . ~ 


(0) All laborors ard mechanics employed ia the construction of the project have been, to the date hereof, 
paid for such empicyment at waye rates aot less than those contained in the applicable wage deter- 
mination éecision of the Scer:tury of Labor and no decuctions or tebutes have be de, cither directly 
or iadircculy, fiom the fuli weekly wanes eamed by uny person, other Cian permiss.sic deductions as 
defined in Regulations of the Secretary of Labor, Part 3 (29 CFR Part 3). ere . : 


vs 


(c) He has {ulfilled his obligations, to the date hereof, under Conditions 9, 10, 11, 12 end L3 of the FHA 
Supplementary General Conditions and has included said conditions in all subcontrac 3. 
This certificate is executed by the uadersianed for the purpose of inducing the Commi_sioner to approve for insur- 
ance that ceitain mortyage toan, or an advaace thercof, made or to be made Ly the morinuys. in connection with 
the construction of the project, and with the intent that the Commissioners scly upon this ce:.-fication to establish 
compliance with the provisions of Section 212 of the National Housing Act, which provices in part: The Com- 
missioner shail not insure. . . unless the psincipal contractor files a certificate . . . certif, 
and mechsnics. . . have been paid nol less than the wages prevailing. . . as cetermined & the Secretary of 
Labora.” vo = 


‘ag that the taborers 


Coatcactor 


pa = = , 


Housing Administistion trensactions ? provices in part: 


he actiaa of such (tes istration... 


- inflesacinz in any seay VS, posses, utlers, 


crowing the sume to be false, ... shall be fined not core thaa $5,060 or imprisoned aot 
wttwe yours, or Lot?! so : 


Wipe ee ee sj 58 . : 
ae : ara ree Vase Ci eters eet 


ee ee a 


» ee MO. 2444 UL SOC PARTHOMT OF NOUSHIG ANO URSA OLVELOPNCNT Face Approved 
ee cee? FEDCRAL HOUSING ADNIS TRATION g Budget Uureay to. 63-F.0471 
CONTRACTOR'S REQUISITION te * 


PROJCCT MORTGCACES 
{TO OC SUMAN TTED TO MONTGAGEL I QUADRUPLICATED 


012- 44002 i? 


Project No. 


> ERO.MSVILLE KOUSING PEVELOTNCUT FUND owner =<, Requisition to, FINAL a 
CORP. 

roject UOBLE DRG ALT PLAZA Location Stone, New Lots & Lott Aves. Bilyn, 

OCcordance wits me provision Of the Construction Contact datcd 1197s STO ond Contracte:s ant/or Mtartgage's Cast Breakdown (Schecuiv oi Vow 


teched thereto, this ceauisinian is submitted far the omaunt of $ 461 Q35 due for work performed uo 19 theg _de ef November 1973 ond a¢ iturr- 


ed below by the trodes listed in the Cost Breck down. 


A ENTER AMCUNTS TO &~* 


TRADE ITEHM Cost AS PER COST 6 
DREAKOOWN AMOUNTS COMPLETE i 
609, 490 E05 100 Ts 
1,256 ,29 1 ee hate 
ee ate 
ae ‘46a, 100 | neg to 
af pea _ 734,003 db 003 = a 
| Finich Carper ‘ cee a : 1195 $1 5195 5 
Viclemmrantings cu) De ee ee 22,400 ad 
7 | lasvlotion e 4 Se ee 85599 | = 1b 5OO. iE fe 
7 | Roakins _ 46,200 T.6,200 a ce 


7 | Skeet Meral 

STE fi ui 5 

8 ns = : 8 EO : 

a eis | __ 30,05: 0,000 

9 | Lor cer: Plazte : 15.090 as; 0 
E 5 5 


210 ,150 


9 | Tile Werk = 


9 | Acous) teal 


Orywal ; 
a 47500 


gy | Wocl Flooring 


nyons Decorating 


10 | Specisines 


Ag Ooh ee 07 
HTS 875573. 


ed See 
ATS 522). 


‘ 
“ A : : 
; a ‘ ee 
FHA FORANO, MOA . spac orn 
Sc o: U. 5. CLPAR TUS Or Has vee tee ne 
ees 3) : . w8 hee FEOLEHAN UG Sit ' : ~S 
— ea af 5S i iy * ‘3 . = 
oy 
i COs Ti 
ae f ’ ’ ' ° 
tae Eig rerc Aerts ; Cs ra TE SES aR 
id gears Yi i i i ae : oh z 
ae : t ‘ t ‘: i . ‘ 


(For use under all eectio 


tional Hon 


» Act erquieing certifiention as to payme.t of ¢ 


submitted with cach raquest for inunrance of advanen of c.ondeaane peed ich includes o p 
) 
stizction cost, or ut the time the uct sage is presented for insurance purivant to a comma cent gle 
) 
- . me 
77) sages ot ov: . if . x 
I eri PN ta ; i ’ 
= . ~ ts Panne Vigan ass Soa gee 
Hon - ‘é M . , ‘ i? if os % s* 
} Fare at ‘ 
: deci ean Date Noveib 
_.. °, Directo: + Project Name 1 = 
r) ‘ : : ‘ oe 
. ' é : che , 
Nore Ge ee tisuring Office: Project to: 01221002 Tp teh GS oe 


' 


1. The undersipacd 


, 45 principal Gontsactor in connection with the construction of the rbe 


is fully familiar with the applicable wage detemnination decision of the Secretary o. Labor. 
2 tle certifies. sat: . ewe Hp pOnE MONGES aie wales be er eenmagese at ade cen = hae 2 ee 
t A ree = sees 


(a) A copy of thecapplicable -vaee determination decision is posted in a conspicuous p 


7 ut the site of 
the work aad he vas requ 


) puy wages at 


ed each subcontractor as a part of his contract, to ageee 
rates not less than tho:.c contained in the decision. 2 


F 

b) AU Laborers and mechanics employed ia the construction of the project have been, ' the date hercof 
oly pra) ' 

. paid for such employment at waze cates aot less than thone contained in the 97 


Mination seccsicn of the £ 


ne ware deter 
eracy of Gabor and no deductions o¢ mdates Aave 


ner dic 


ic, el 


Of indirecis, fiom tie full Weekly wares eaced by anv 


ferson, otuce ¢ 
defined in iegulations of tie Secretary of Labor, Part 3 (29 CER Part 3). 


:ductions as 


(c) He has tul(tled his oblisations, to the date hereof, under Conditions 9, 10, 1}. (2 end IZ of the FHA 
Supplem ntary General Conditions and has included said conditioas tn all sublcatracts. 


3. This certificate is executed by the undersianod for the pumone of inducias the Con mins 
ance that cet 


ner to approve ferric ae 
da mortuage foun, of an alvaree thereat, aude orto br made by the mon 
the coasteiction of the project, and 


in commectia: wit 

athe intent that the Commissions: rely upon th: certification to ent. hte § 
tons of Section 212 of the National Housine Act, whieb x 
tl cot insure. 


comopltance » 


hh the prov ides in part: The Cr ve 


-tinless the puccipal conteactor files a certificate... co. fying that the beocece. 
and mechanics... have beea pvid not leis Chan the 


Mission 


se sit 


wails prevailing... as determine by the Seceetaz; :! 
Labor 26%" “oe 
gis : 
? - --- 
‘ pee 
grote a ‘yay of ‘ale Weeteig Bil 2 ie irseazs 
—eiiorscan etic enrenpesiocems wim «quien besinhnulne eae opsty Spee poddanlhotacs abseil liiint piece BD IF  euacaae fees 
Contractor ; 
H ‘ 
. a ’ . - : F -- : 
i 
\ VAR AIG . bia tg wt : 


U.S. Criminal Code, Szction 1010, Title 15, U.S.C. “Pederal Housing Administeation transactions,’ provides ini st 
“Whoever, for tue pitosce of... dnfluanciat in aay soy the action of such Adoinieteition.. 2 mc! panses, © 75% 
Of publisies ray sttoorest, knowing tie sane tobe fale, 6... shall be fined not more thea $5,000 of imprisoned at 
Mote thai two years, of Lota’? . ae Hes ’ cae Ue rea 
‘ sf . . * 
. 
‘ ‘ ‘ . se ‘ 4 - 


MAIN LAYFRENTZ & Co: 


CERTIFIED PUBLIC ACCOUNTANTS 


OFFICES OR ASSOCIATEO FIRMS 
U S A_CANADA, MEXICO, SSuTH AMERICA 


GAEAT BRITAIN. EUROPE - DOLE CAST New York 10017 
AUBTRALIA, AFRICA 


200 FARK AVENUE 


2:2 867-9100 


The Board of Directors 
F. W. Eversley & Co., Inc. 


We have examined the accompanying FHA Form No. 233 -A, Contractor's 
Certificate of Actual Cost, of F. W. Eversley & Co., Inc. rela::ng to their 
general .ontracter work on the Noble Drew Ali Plaza - Site D project’ located 
at Stone, New Lots and Lott Avenues, Brooklyn, New York, and identified as 
FHA Project ‘umber 012-44002 NP. Our examination was made in accordance with 
generally accepted auditing standards, a..J accordingly incl:ded such tests of 
the accounting records and such other auditing procedures -s we considered 
necessary in the circumstances. 


In our opinion, such FHA Form No. 2330-A presets tairly the actual 
cost as of January 15, 1973, totalling $7,722,515, of their seneral contractor 
work on FHA Project Number 012-44002 NP, in conformity with ye erally accepted 
accounting principles, and gives effect to the instructions i:_ied by the 
Federa! Housing Commissioner for the recognition of such cost 


We certify that we have no financial interest in t contractor 
other than in the practice of our profession. 


New York, New York 
February 12, 1973 


: | ] B 1193 oe Foum A d 


& FORM HO. 2370-4 U. $. DEPARTMENT OF HOUSING AND URIsAN OCVELOPMENT J 
V2 FEDERAL HOUSING ADMINISTRATION OMB No. 63-0776 


acwee Brownsville 
using Development Fund 
Ince 


Proj.<t No, 


C12 — 44002 NP 


CONTRACTOR'S 


wt tattut 
We Eversley & Coe, In 


Bulid..g Number 


CERTIFICATE OF ACTUAL COST 


ame of Project 


Noble Drew Ali Plaza -— Site D 


Location 


Stone, New Lots & Lott Avenues 
Brooklyn, N. Y. 


entlemen: 


This Certificate is made pursuant to the provisions of the Construction Contract, entered into by and ~ctween us under date 


¢ November 18, 1976 end it is understood and agreed by the undersigned that this Certifica.c is to be submitted by 
ou to the Federal Housing Commissioner in order to induce the Commissioner to finally indorse the mortgage for insurance. 


onstruction Contract and accepted construction 


The actual cost incurred in the completion of construction under the above C 
unts received in connection with the construction of the project is item- 


hanges exclusive of all kick-backs, rebates and disco 
zed below. 


PAID IN 
CASH 


3& ie 598. lo Sincne Fxcav. & Fndn; Gay 1 
3218-558 ~ 9: 9 ,24L gin-Koehler; o Clhuxy-Wide | 2 


382,25 "bi 4229 |Widland Tron; Fir-orocf Prods, | > 
Rough Cerpentrs 9° Al + 7 27 i-00d Constr Be 


Masonry 
Merals 


Finish Carpentry H 91,1 REwaqes her s 
Waterproofing 3 AA! at erproof ing o 


Insulation 
Roofiny: 
Sheet Metal 


165,026 [Arch Cpering: Mer 
OL WT Industries: Kil 
erome Alumirin Pr 


Tite Work 


Accousticul 


Bood Flooring 


irele Floor oS Ince 
Conttactinz C 


123 beGe Metal | -! 
abinet _ 
Eiectric; Stove Sales | 2! 


. So Gee Sor Roo. I LS 
. coravors 
Wilkinson Chute; Hico Corp. | 76 


Resifiest Flee? 


Painting and Doewratiny Hy 


Specialities 


Special Equipnent 


Cahinets 


wep tape 


Appliances 


a roptap te} wp 
oLTuVle 


— - ES Seale 
re; Forg Mechanical 


$30 


ian tae 6151 IL & } i l 


— 
East Flectric: Allied Lighting <! 


Air Condition 
Electrical 
Accessory Structures 
Farth Work 
Site Utiinties 


y 


De Simone Fxcav . Fndn. 


Paveways Construc 
co Fence 


stings; Cominc-’p Ince 


Roads ant ¥ 


Site Inprovencots 


38 

lS a aaa ae Re 

: 10 108 , 800 40 
Labor & Mat.) 2,415 st 


Rend Premiam 


Uther bees 


OVAL COSTS 
AMOUNT SOF wWEOUELT 


TOTAL ACE AL COmt 10% 


i eae 
NOTE: Sf additional space 15 reguiced lor 
a trade item, the uttuched work shuet must be completed givins the information indicated 


these or other iteras, sppend Keder thereto, with relerences oe diartial Whea more than 


one subcontiictur is performing, 
(SEE OTHER SIDE) 


= 
renftin LePaKROWN. 


GENERAL REQUIREMENTS 


OTHER FECS 
(Jeb Oh erhead) 


ITEM 

Supervision : 

Field Eneincering 

Ficld Office Expense 

Temprorary Facilities 

Temporury Utilities 
. Cleaning & Rubbish Removal 

Building Permits 

Watchmen Wages 

Smell Tools, Misc Supplies 

Travel 

Insurance 


TOTAL FOR GENERAL REQUIREMENTS S Spf 2 Tota $_ 106,200 
TOTAL FOR GENERAL REQUIREMENTS S_S§P£ 352 ___ 
MISCELLANEOUS MATERIALS (4.1 Included in Subcontracts) TO BE PAID 


IN CASH WITHIN 
48 DAYS 
PAID IN AP TER FINAL 
PURCHASED FROM CASI ENDORSEMENT 
Damproofing V cergva duc 2,881 
Haroware k Fros 


TRADE ITEM 


ESS Fe ee 
327 
el Otis 8 Lat ae 


Miscellencous lems 


Estimated Cust to Compicte 


TOTAL COST OF MATERIALS SED S 


yn nets 


MISCELLANEOUS LADOR (Not Included in Subcontrncts) 


TRADE ITEM TYE OF LADOR AMOUNT PAID IN CASH 


Darprroofing, Trercking _ Gereral Laber he» eae Cte 
Unloraing 2 mor ESE 


Nate: , Patchirg ard 
Punch fit York 


‘ . 
SMiscellancous ters 


Estimoted Cost to Complete 


TOTAL COST OF LABOR----S$ 


*TOTAL PURCHASES OF MATERIALS AND COST OF LABOR OTHER THAN AS CLASSIFIED ABO VE AMOUNTING TO LESS THAN 
$1,000 MAY BE INCLUDED AS A LUMP SUM UNDER MISCELLANEOUS ITEMS. 

NOTE - TOTAL COSTS FOR GENERAL RECUIREMENTS, GENERAL OVERHEAD, MISCELLANEOUS MATERIALS AND MISCELLANEOU 
LABOR ARE TO BE TRANSFEREID TO APPROPRIATE LINE ON REVERSE SIDE. 


f7) There has not been and is not now any identity of interest between 
mortgagor and/or general contractor on the one hand and any sub-contractor, material supplier or equipment lessor on the other. 
OX] Attached to and made a pict of this certificate is a signed statement fully describing uny identities of interest as set forth 
in the previous paragraph 

All amounts shown have been reduced to give effect to the amount(s) of any kickbacks, rebates, adj istments, discounts, or any 


other devices which had the cflect of reducing the actual cost, and all amounts shown above ag ‘‘to be paid in cash"’ will be s: 
paid within forty-five (45) days after final indorsement, 


‘Eus. Evegstey fae Joc Date fEAe/AeY 1/973 


yt 
Canteuctor 
NOTE? Ths certificste must be supported by a certification as to actual ost Jy au independert Certified Public Accountant ¢ 
by an independent public wccountaat as required by FHA Forms 3305 afd 33054, of 3300 and J300A, as the case imay be 


WARNING: US. Criminst Code, Scetion 1010, Tile 18, USC, *Pederut Huuelay Admtatatrotion transnetiona” 
of... influencing in any way the oc tion of such Aditoteteation , , 


The undersigned hereby certities that: (check one) 


‘, provides in part: “Whoever, for the purpue 
nekea, ponace, ulfere, of publinhee uny stuteme nt 
shall be finest mut mure then $5,000 of baprisonedt vol mere than two yeurs, of bully’? 


( 


, Kinwwing the sume tu be falee, . 


TRIM 2330¢A WORK SHEET 


EEE 


At IN 


ee et NAME_OY INCONTRACTON OM LAYER 
CP Concrete __ 503,220 E 5 Ne Simone _Excave & Fndrise 
_1L,,000_ _| Trans Urban Gor. truction 
mae mae. fe 0S "|cayle Corstruction & Others 
x 9.823 Enea 
' 1,209,160 ~~ |Cadin - Koehler Je V« 
D5Gh7. 590 Targora 
Th) City — Wide Waterproofing 
21849 
; 16h, DO ii esac aes eS 
21,089 Fireproof Procucts; Estey Bros. 
83253 
6 | Rewrh Carpentry 892,115 Trans Uroan 
1,500 ee Blaclamod Ccsstruction 


————— 


enema 


893,645 


7 16. | 895,045 | 
oe | binenh Carpentry 91,195 —_— Trans Urben ——————— 
: Sa haxwell Lumber 


NN  , 


a niieageapennenmans 
Waterproofing. Trans Urban 


07 nn 
2 tS TAA Waterproofing 
a saan 
2 By eae es See [rans Urbon 
Pe] 


[= | 00, 500_| Sepia Roofing 
Kingsway Rooting 


En 


siect Metal 


A CCC CCC 


NT, 


129,690 + e530 eo Arch Cpenin: veel Euck 
Cc 


8 31 
13,92 2,039 16,026 | The Martin Katz Corps ey 
134.5627 30,3 1094020 
fb : 
3 windows Clshvk - S7,L7. [PT Isaustrica rei 
= 80 - 4, 80 Hormenr. & Benard & RKL 
; : 25321 - 2,321 _| Kilroy Metal Prose 
ne NSeNGIS He. a baoy2 pea 
S| Glass 562 9 13,164 | Jerome Aluminum 
9] Lath and Plaster ies WAS? 2 = 11,158 | Medford Saunders 
5 OF} 1,565 6,656 | time Isherv: word, INC. : 
ein Sree TL 14997 17,54 ecliienlb etn nie 
dd UA hae << 133 o29 £6,109 1,60 ,O¢0 Bolncnt Farrition 


aN ALT 922 | Fred gd. Jansons 
— oe TO 
*Sslliaianciiaenieaductsenlijiniaelioeieicoeees 414,202 __ “Wives 50,922 SD sel ed eS re eat ye ee 
9] Tile Work BE yb 6 95,00C |G. Me Crocet*i TO, Ince 


aecenee 


th 
re 


ndre’ J. qithmen rene 


Ones cement 


2 2 
Pointing and Decorating. $2,862 


rf tot T del t bel 


Kc chim Pige,; COo 
neba 


_aecialition 


ed 


<= 


Resiliont Flooriny T = Circle Floor CO0y Ince : 
_indret J 


Spevial Eeuepaent 


: ' 
‘ 


26h | 70,112 | émericen.Catiret__ 


rth ced SS 22 227 §0,235 |Conere_ Electric 


Stove sales | 


at aden, @rszx | 5,282 4, 508 as ee SS fobb Secerstera. 


12 Corpetn 


‘43 |Special Consievetion | 8862 | — ee Wilkinson Chute _ 
HICO Corps 


14 | Elevatory __| 168,480" | 10, e 


20 sia eater 


if [Phsting seat aie | "660,852 “| 70608 


Ruy Weire-__ 
|Zachary Poomcting 
BoE Kechcical 


15 | Heat and Ventilation 


15 Air Conditioning 


L& P Blectric 


\ . me oe 


16 | Electrical 


Fast. F.ectric_ scald alee 
Allies 74 Spy es SE pone eee ace ale 


=ACaV. & Fran 
“Leaning. & Maintenance 
~2aning & Maintenance 


(included in Electrical) ; 


‘| Pavexays Corstruction 


Seaboard. Sign & Dispaly 


2 |[RoodsandWalks SS” 


2 | Site Improvements ranco Fe TCO 


ns Se ee . — em pee 


2 Lawns und Phonting 


Cunmings Cleaning é Mainteranc ' 
Coring = Up Inc. eae : 


e cee foo eee ae ae eens eee aaa 


Ucuod Site Condition 


‘ tov, Lied) “— vide da HLA 
. ie 


CUNTEACTOIRD, SUBCONTRACTCR'S, AND MORTGAGOR'S CERTIFICATIONS 


To the Federal Housing Administration: _ Date _February 1, 1973 


Project No. 012-40027'P 


Whereas, in accordance with the provisions of the Federal Housing Administration Regula- 
tions, ci S, the Cor-cticsioner has determined that there is an idestity ot interest between 


Ager ae a Pig knoe Pn 
the-wydgacer cad 1-855 --san Constricticn Coe, Ince 


supplier*; 


as subcoxtractor- material 


rt ; : ees Tr Isbe orstructi ¢ T 
Now Therefore tho undersianed certifies that +7405 Urbten Corstruction Oey iNCe 


has been paid & AV22se54 sin connection with the construction of the pro ect, that no 
rebates, or kickbacks, have been or will be paid, and that the price paid was not in «xcess of the 
going rate in the 'ocality for similcr work or materials. 


Attest: . F. We Eversley & Cos, Ince 
General Coniractor 


A. ho ee, 
have / < By oa 
aaa Ass'r Seerctary poaiens : ( 

f ‘ 


* / 


The undersigned certifies that it has received PE he 2 on ee eT ‘rn payment for 
werk performed and/or meteric!s supplied in connection with the construction of the sroject, thot 
no kickback or rebates have been or will be paid, and that the amount received was rot in excess 
of the going rate in the locality for similar work or materials. 


Trans, Urban Construction Coe, Inc. 


Subcontractor 


Pils Ve Gaze By Lided thas uf a Be 


VU Witness U 


The undersigned ecrtifies thet to the best of his knowledge and belief the foregoing certi- 
fications are true and correct. 


Mortguge 


Witness 


. 


*Strike out inapplicable classification. 


WARNING 


U. S. Criminal Code, Section 1010, Title 18, U. S. C., ‘*Federal Housing Administration transactions’, 


Provides in port: ‘Whoever, for the purpose of... influencing im any way the wciaun ul sucht Auuusuase 5 
tration. ...m™2 °s, pacser, utters, or publishes any statement, knowinr the some to be false ...sball | 
be fines noi more Uian $5.44) of Imprisoned not more than two vears, or both." | 


| 


4143073-P Rev. 1/66 FH A-Wash., BD, C, *y 


Disallowances (to be repaid to project) 


Management fees to Moorish Science 


Temple 
Legal fees 
Consultant - David Rosen 
Accountants fees 
Miscellaneous fee 
FNMA fee 
Mortgage irsurance premium 


Insurance expense (brokerage fee) 


Schedule of balance due Eversley 


Balance on contract (holdback) 

Approved change orders 

Less liquidated damages (to be 
eliminated) 


Net due (with liquidated damages) 


Nobel Drew Ali Plaza I 


$ 152,415.67 
11,500.00 
6,500.00 
5,000.00 
2,400.00 
10,552.00 
31,830.46 
— 95.472 .63 


__$ 245,620.76 


$ 461,807.00 
__129, 409.20 
$ 591,216.20 


___159, 306.39 


$ 431,909.81 


AFFIDAVIT OF SERVICE 


STATE OF NEW YORK ) 


SS.: 
COUNTY OF NEW YORK ) 


JULIO PEDRAZA, being duly sworn, deposes and says: 
I am over the age of 18 years, am not a4 party to 
the within action, and reside in Brooklyn, New York. 


On May 9, 1975, I served the within Notice of 
Motion to Amend Complaint and for Summary Judcement and 
Supporting Affidavit with Exhibits upon defendant Manufacturers 
Hanover Trust Co. by delivering a true copy thereof to the 
offices of Weisman, Celler, Spett, Modlin & Wertheimer, 


Attorneys for said defendant, at 425 Park Avenue, New York, New York. 


Sworn to before me this Zz 
14th day of May, 1975. 


ane Ty Blok 


KEL: 
ry © 


Tera fee Mar Slo 


AFFIDAVIT OF SERVICE 


STATE OF NEW YORK 
COUNTY OF NEW YORK 


JULIO PEDRAZA, being duly sworn, deposes and says: 


I am over the age of 18 years, am not 4 party to 
the within action, and reside in Brooklyn, New York. 


On May 8, 1975, I served the within Notice of 
Motion to Amend Complaint and for Summary Judgment and 
Supporting Affidavit with Exhibits upon defendant Carla A. 
Hills, Secretary of the United States Department of Housing 
and Urban Development, by delivering a true copy thereof to 
the office of Paul J. Curran, United States Attorney for the 
Southern District of New York, U.S.Courthouse, Foley Square, 
New York, New York. 


Sworn to before me this 
14th day of May, 1975. 


xt, lu beck 


UNITED STATES DISTRICT COURT i BRST ES 
FOR THE SOUTHERN DISTRICT OF NEW YQRK 


F., W. EVERSLEY & CO., INC., and : i 


F. W. EVERSLEY & CO., INC. on behal€ / ie el tea a < 
of itself and all other persons bs Ss 
entitled to share in funds allocated ae CH Wis) 
for the improvement of real property \’ 
ownea by Brownsville Housing Development RECEIVED IN CHAMBERS 
Fund Corvoration, OF JUDGE HENRY F. weaxer 
Plaintiffs, MAY r5 1975 
STATISMENT OF F. W. 
-against- ZVERSLEY & CO., INC. 
URSUANT TO GENERAL 
BROWNSVILLE HOUSING DEVELOPMENT FUND RULE 9 OF THE UNITED 
CORPORATION, CARLA A. HILLS, SECRETARY STATES DISTRICT COURT 


OF THE UNITED STATES DEPARTMENT OF HOUSING FOR HE SOUTHERN 
AND URBAN DEVELOPMENT, and MANUFACTURERS DISTRICT OF NEW YORK 
HANOVER TRUST CO., 


Defendants. 


The following are the material facts as to which 
FP, W. Eversley & Co., Inc. contends there is no genuine 
issue to be tried: 

l. Defendant Brownsville Housing Development Fund 
Corporation (hereinafter "Brownsville") is the owier of certain 
buildings and premises known as Nobel Drew Ali Plaza I, 

a low-income housing development. located in Brooklyn, New 

York. 

25 On or about November 10, 1970, Brownsville 

entered iato a Building Loan Agreement with defendant Manufacturers 
Hanover Trust Co. (hereinafter "Bank") subject tc the approval 


of defendant James T. Lynn, former Secretary of the United 


States Department of Housing and Urban Development (hereinafter 
the "Secretary") to provide mortgage funds for the construction 
of the aforesaid housing development (Exhibit E). 


Se D- 4e8 Y 


oe As set forth in the Building Loan Aagreenent, 


Bank received a commitment from the Secretary for the 
insurance of the Building Loan under the provisicns of the 
National Housing Act. 

4. As further provided in the Building Loan 
Agreement, Bank agreed to loan Brownsville the principal sum 
of $15,096,000, to be advanced in periodic stages during the 
course of construction, of which sum the amount of $7,697,226 
was to be made available for the improvement of vroperty. 

Drs The allocation of said $7,697,226 as the net 
sum available for the improvement of the real prosverty was 


made pursuant to Section 22 of the Lien Law of the ftate of 


New York 

6. All monies loaned and to be loaned under the 
Building Loan Agreement, were required to be held by Brownsville, 
Bank, oc the Secretary, as trust funds for the benefit of 
contractors performing the work, labor and services for the 
housing development. 

ge On or about November 10, 1970, plaintiff as 
contractor, and Brownsville, as owner, entered into contracts 
for the general and off-site construction of Nobel D-ew Ali 
Plaza’ i (Exhabit: H):. 

8. Pursuant to the terms and conditions of the 
aforesaid construction contracts, Brownsville agreed to pay 
plaintiff the sum of $7,697,226 as increased or decreased by 
approved change orders. 

or At the time of the execution of the contract, 


Brownsville and the Secretary agreed to approve a change 
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order in the sum of $100,050 because of changes required by 
the New York City Building Department. In addition to these 
change orders, changes costing $29,359.20 were also -equired 
and approved by Brownsville and the Secretary. 

10. Pursuant to the terms of the construction 
contract, plaintiff agreed that it would not file mechanic's 
or materialmen's liens or maintain any claim against the 
owner's real estate or improvement for or on account of any 
work done, labor performed, or materials furnished under the 
contract. 

ll. In accordance with the agreements ente red 
into among Brownsville, Bank and the Secretary, the cost of 
the immorovyements was to be paid totally by the ad: inces 
under the Building Loan Agreement and Brownsville was rot 
required to make any financial investment in the development. 

12. In connection with the construction of the 
West Building of the project, FHA form 2485, Permission to 
Occupy, was executed on August, 1972, and a Temporary Certificate 
of Occupancy was issued on August 24 (Exhibit J). 

13. In connection with the completion of the East 
Building, on January 18, 1973, a Temporary Certificate of 
Occupancy was issued and on January 24, YHA Form 2485, 
Permission to Occupy, was executed (Exhib:t K). 

.5. The present sum of money due plaintit* for the 
balance of its contract is $461,807 (Exhibit M) anc approved 
change orders of $129,409.20. 


l6. On or about February 12, 1973, plaintitt 


filed its Certification of Actual Costs (Exhibit N) 


17. The Secretary refuses to "close" the project 
and authorize payment to Eversley because of disallowances 
in the sum of $245,620.76 (Exhibit 0), which Brownsville has 

| been asked to return to the project. 


Dated: New York, New York 
May 9, 21975 


& SHEIN 


A Metiber of the Firm 
Attorneys for Plaintiffs 
40 West 57th Stre ct 

New York, New York 10019 
(212) 757-5050 


TO: PAUL J. CURRAN 

United States Attorney for 
the Southern District of 
New York 

Att: Peter €. Salerno, Esq, 

Attorney for Defendant The Secretary 
of the United States Department 
of Housing and Urban Development 

United States Courthouse 

Foley Square 

New York, New York 10007 


Weisman, Celler, Spett, Modlin & 
Wertheimer 

425 Park Avenue 

New York, New York 10022 


MFFIDAVIT OF SERVICE 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


KAREN A. KENT, being duly sworn, deposes and says: 
g 


I am not a party to the action, am over the 
age of eighteen years, and reside at 21 Albert Street, 
Hicksville, New York. 


On May 12 1975, I served the within 
Statement of F. W. Eversley & Co., Inc. Pursuant to Rule 9 
of the United States District Court for the Southern District 
of New York 
upon each party therein named by mailing the same to said 
party or to his attorney at the address designated by 
him for that purpose, by depositing a true copy thereof in 
a postpaid properly addressed wrapper in an official 
depository under the exclusive care and custedy of the United 
States Post Office Department within the state, as follows: 


Paul J. Curran, United States 


Attorney for the Southern District of Weisman, Celler, Spett, Modlin &. 
New York : Wertheimer 

United States Cciurthouse ' 425 Park Avenue 

Foley Square New York, New York 10022 


New York, New York 


Attention: Peter C. Salerno 


ae © ocala 


(f= yi 
Karen A. Kent 
Sworn £o befor Te 


14thday Of may, 1975 


eth Ao 


KENNETH M. BLOCK 
Notary Public, State of New York | 
No. 24-5348750 
Qualified in Kings County 
Term Expires March 30, 1976 


~ . 


UNITE” STATES DISTRICT COURT % 
SOUTHERN DISTRICT OF NEW YORK bf. \) 
a ee ee ee Lf x , I 
; B 
F. W. EVERSLEY & CO., INC. and \ A. ct ae 
F. W. EVERSLEY & CO., INC. on benah SSaeee 
of itself and all other persons entitled ia Cav. 85 
to share in funds allocated for the 
improvement of real property owned by H.F.W.) 
Brownsville Housing Development Fund RECEIVED IN CHAMBERS, 
Corporation, OF JUDGE HEN®y F ‘WERKER 
laintiffs, MAY 15 1975 
~against- SUPPLUMENTAL 
AFFIDAVIT IN 
BROWNSVILLE HOUSING DEVELOPMENT FUND SUPPORT OF 
CORPORAT:ON, CARLA A. HILLS, SECRETARY MOTION TO INCREASE 
OF THE UNITED STATES DEPARTMENT OF AD DAMNUM PORTION 
HOUSING AND URBAN DEVELOPMENT, and é _OF COMPLAINT 


MANUFACTURERS HANOVER TRUST CO., 


STATE OF NEW YORK ) 
) ss 
COUNTY OF NEW YORK ) 


THOMAS W. EVERSLEY, beiny duly sworn, deposes and 


says: 

am the vice president of F. W. Eversley & Co., 
Inc. and make this supplemental affidavit in support of 
plaintiff's motion to increase the ad damnum portion of its 


complaint from $572,104.00, to $591,216.20, plus ‘nterest 
from February 18, 1973. 

This motion has been made necessary by informa- 
tion received by me from the FHA Director of Operations (Nev 


York A-ea Office) after the service and filing of our complaint. 


As noted in my main affidavit in support of plaintiff's 
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motion for summary judgment, I was recently given financial 
data compiled by FHA in connection with its refusal to 
"close" the Brownsville project. Included in that d;ta, set 
forth as Exhibit O to our moving papers, was "THA approval of 
change orders in the amount of $129,409.20. While we had 
submitted this amount for approval, we had been under the 
impression that only $110,297.00 had been approved, and on 
the basis of that figure (set forth in paragraph -1 of our 
complaint), this action was instituted. 

Now, with the recognition by FHA that we cre 
entitled to an increased amount of approved change orders, 
we seek to increase the ad damnum portion of our complaint 
to refiect this amount, for a total claim of $5$1,216.20, 
plus interest from February 18, 1973, the date on which we 
became absolutely entitled to full payment. 

Accordingly, it is respectfully requested that 
this court grant plaintiff leave to increase the ed dsmnum 
portion of our complaint and that summary judgment be granted 


in the amount now demanded. 


/\ 
fi 


' 


homas W. Eversley 


Sworn to before me this 


2th day of. May, 1975. 


Ceasers La Hook 


HM. BLOCK 
Ra KENNETH et cl New York 
ey ee eS tase 
¢ Kings County 


Qualifie 


Term Expiras march 30, 197: 


HKFFIDAVIT OF SERVICE 


STATE OF NEW YORK 


) 
) ss 
) 


COUNTY OF NEW YORK 


KAREN A. KENT, being duly sworn, deposes and says: 


T am net a party to the action, am over the 
age of eighteen years, and reside at 21 Albert Street, 
Hicksville, New York. 


On May 12 1975, I served the within 
Supplemental Affidavit in Support of motion to increase ad damnum 
portion of complaint 


upon each party therein named by mailing the same to said 
party or to his attorney at the address designated by 

him for that purpose, by depositing a true copy thereof in 

a postpaid properly addressed wrapper in an official 
depository under the exclusive care and custcdy of the United 
States Post Office Department within the state, as follows: 


Paul J. Curran, United States 
Attorney for the Southern District of . 
New York : Weisman, Celler, Spett, Modlin &- 


United States Courthouse Wertheimer 
Foley Square 425 Park Avenue 
New York, New York New York, New York 10022 


Attention: Peter C. Salerno 


Gworn to before m= this 


14th day of May, 1975 3 : 


Cnet le Rec 


KENNETH M. BLOCK 
Notary Public, State of New York | 
No. 24-5348750 
Qualified in Kings County 
Term Expires March 30, 1976 | : 


by ricea SOD 
Pes 2) 
y JSUN26 1975 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


& D. ss 
me OF N 


FP. W. EVERSLEY & CO., INC. and F. W. 


EVERSLEY & CO., INC. on behalf of 78 Civ, whan AMBERS 
itself and all other persons entitled RECEIVED f. WERKER 
to share in funds allocated for the oF {4P <a 
improvement of real property owned by Nat 975 
Brownsville Housing Development Fund 

Corporation, 


SPATEMENT OF 
Plaintiffs, MANUFACTURERS HANOVER 
TRUST COMPANY PURSUANT 
- against - TO GENNRAL RULE 9 


BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, CARLA A. HILLS, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT and 
MANUFACTURERS HANOVER TRUST CO., 


Defendants. 


The following are the material facts as to which 
Mahufacturers Hanover Trust Company contends there exist genuine 
issues to be tried: 
1. Defendant, Manufacturers Hanover Trust Company 
(hereinafter "Manufacturers”), denies and puts in issue paragraph 
6 of plaintiff's statement pursuant to Rule 9 insotar as it 
states that monies loaned and to be loaned under the Building 


Loan Agreement were required to be held by the cefendant Bank 


}2 


as trust funds for the benefit of contractors performing the 
work, labor and services for the housing develo.ment. 

2. Defendant, Manufacturers, denies <:2 puts in issue 
the statement in paragraph 11, since the advances vere subject 
to the prior aporoval of HUD and were to be made caly as long 
as Brownsville was not in default under the Buiicding Loan Agree- 
ment, the note and mortgage. 

3. Under the terms of the Commitment t¢er Insurance 
of Advances, approval of advances, in accordance vith the Build- 
ing Loan Agreereant, must be obtained from HUD prici to the date 
of each advance tc be insured. 

4. Under the terms of the Building L-an Agreement, the 
borrower is entitled only to such advances as may be approved by 
the Lender and the Commissioner. 

Manufacturers has made every advance which has been 
approved by the Commissioner. 

6. No advance may be made to Brownsville without prior 
approval of HUD; if not approved, an advance wil’ not be insured. 

7. Under the terms of the Building Loan Agreement, 
advances shall be made in accordance with the prov. sions of the 


agreement as lor.g as the loan remains in balance and the borrower 


is not in default thereunder or under the note tnd mortgage exe- 


cuted by Brownsville. 
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ed 


8. Brownsville has been in default under the note and 
mortgage before final closing which has not taken place. 

9. Under the provisions of the Buildin: Loan Agree- 
ment and the note and mortgage, there is no money owing by Manu- 
facturers to Brownsville. 

10. Menufacturers does not hold any trust fund or any 


fund for Brownsville or the plaintiff. 


ll. The plaintiff hac notice of the provisions of the 
Building Loan Agreement. 

12. “he plaintiff's constcuction contract provides 
that all payments ere subject to the prior approval of Manufac- 
turers and HUD and the fulfillment of the requirezents of HUD 
set forth therein. 

13. Brownsville is not entitled to any <urther advances 
and the plaintizi has no greater rights. 


Dated: New York, N.Y. 
gune 25, 1975. 


’ GELLER, SPETT, MODLIN & WERTHEIMER 


4 


- — 
ee oa al. 8 | 
amuel R. Rudey, A Member of pe Le 
Attorneys for Defendant, Manufadturers 
Hanover Trust Company 
425 Park Avenue 


New York, New York 10022 
Tel.: (212) 371-5400 


ae 


DEMOV, MCRRIS, LEVIN & SHEIN 
Attorneys for Plaintiffs 

40 West 57th Street 

New York, New York 10019 


PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 

Att: Peter C. Salerno, Esq. 

Attorney for Defendant, The Secretary 
of the United States Department of 
Housing and Urban Development 

United States Courthouse 


Foley Square 
New York, New York 10007 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


F. W. EVERSLEY & CO., INC., on behalf of ee 
itself und all other persons entitled to 
share in funds allocated for the improve- tndex No. 
ment of real property owned by Brownsville BAS) Ott ON Aes ba 
Housing Development Fund Corporation, (ALE Wi.) 
Plaintiffs, 
AFFIDAVIT IN 
- against - OFLOSITION TO 
MOTICN FOR 
BROWNSVILLE HOUSING DEVELOPMENT FUND SUMM¢RY JUDGMENT 


CORPORATION, JAMES T. LYNN, SECRETARY 

OF THE UNITED STATES DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT and 

MANUFACTURERS HANCVER TRUST CO., RECEIVED IN CHAMBERS 
OF JUOGE HENRY fF. WERKER 


JUN 2.7 879 


Defendants. 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


PHILIP J. POWER, being duly sworn, depose: and says: 
I am an Assistant Vice President of Manufacturers 
Hanover Trust Company ("Manufacturers") in the keal Estate and 


Mortgage Department and submit this affidavit in opposition to 


the plaintiff's motion for summary judgment against Manufacturers J 


It is respectfully submitted that the facts and ths documentary 
evidence demonstrate that there is no legal basis whatsoever for 
any claim against Manufacturers and that it is entitled to sum 


mary 7udgment dismissing the complaint. 
THESE ARE THE FACTS: 


On August 3, 1970, the Federal Housing commissioner, 


acting en behalf of the Secretary of Housing and Urban Develop- 


ment, issued to Manufacturers a Commitment for Insurance of 


Advances in connection with a nousing project on property at 


Stone, Lott and Hegeman Avenues, Brooklyn, New York, wherein 
Brownsville Housing Development Fund Corporation (Brownsville) 
was named as mortgagor. The commitment provides th..t the Com- 
missioner, acting on behalf of the Secretary of Housing and 

Urban Development, will endorse, under the provisions of Section 
236 of the National Housing Act and the regulations thereunder, 

a mortgage note in the amount of $10,096,000.00 to be secured by 
a mortgage on the property; and the insurance enciorsement will 
be subject to compliance with the requirements of the regulations 
and the terms and conditions set forth in the commitment. 

Paragraph 5a of the commitment provides that approval 
of advances, in accordance with the Building Loan Agreement, must 
be obtained on a form prescribed by the Commissioner prior to 
the date of each advance to be insured. A copy of the Commitment 
for Insurance of Advances is annexed hereto, madz part hereof and 
marked Exhibit l. 

Thereafter and in accordance with said commitment, 
Manufacturers entered into a Building Loan Agreement. dated 
November 18, 1970 with Brownsville Housing Development Fund 
Corporation, a copy of which is annexed to plaintiff's motion 
marked Exhibit E. On the same date, Brownsville executed and 
delivered to Manufacturers its mortgage note and nertgage. 


(Exhibits © and F annexed to plaintiff's motion) 
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The Building Loan Agreement provides, im part, in para- 


graph (4) (a) that the Borrower (Brownsville) shall make monthly 
applications on FHA Form No. 2403 for advances of mortgage pro- 
ceeds from the lender (Manufacturers), that each apj:lication shal} 
be filed at least five (5) days before the date the advance is 
desired and “the Borrower shall be entitled thereon only to such 
amount as may be approved by the Lender and the Commissioner.” 

Manufacturers has made every advance which has been 
approved by the Commissioner; none can be made without such prior 
approval, since the amount of the advance, if not approved, will 
not be insured under the specific terms of the Comm:.tment of In- 
surance of Advances. 

Moreover, paragraph 4(e) of the Building Loan Agreement 
provides that Manufacturers shall, in accordance with the provi- | 
sions of the agreement, continue to advance to tne Borrower funds 
out of the proceeds of the loan as long as the lcan remains in 


balance and the Borrower is not in default thereunder or under 


the note or mortgage executed by the Borrower and referred to in 


said agreement. 

The Borrower has been in default unde: the note and 
mortgage. The note dated November 18, 1970 provides that prin- 
cipal and interest shall be payable by Brownsville as follows: 
Interest only payable monthly on the lst day of December, 1970 
and on the lst day of each month thereafter; commenc'ing on the 


lst day of December, 1973, installments of interest and principal 


shall be paid in the sum of $74,013.18 each, such payments to 


continue monthly thereafter on the lst day of each succeeding 


month until the entire indebtedness has been paid, but in any 
event, the balance of principal, if any, remainins unpaid plus 
accrued interest shall be due and payable on November 1, 2013. 
The installments of interest and principal shall be applied first 
to interest at 8-1/2% per annum upon the principal sum unpaid and 
the balance shall be applied on account of principal. The note 
requires Brownsville to make the additional monthly payments set 
forth i1 ie mortgage. Paragraph 9 of the mortaage provides, in 


pertinent part: 


"9. That in order more fully to protect the 
security of this Mortgage, together with. and 
in addition to, the monthly payments of orin- 
cipal and interest payable under the terms of 
the Note secured hereby, the Mortgagor agrees 
to deposit with the Mortgagee concurrently 
with payments of interest or of interest and 
principal, on i:he first day of each inonth 
after the date hereof until the said Note is 
fully paid, the following sums: 


(a) An amount sufficient to provide the Mort- 
gagee with funds to pay the next mrtgage 
insurance premium if this instrument and 
the Note secured hereby are insured, or a 
monthly service charge, if they are neld 
by the Secretary of Housing and Urban De- 
velopment, as follows: 


(i) If and so long as said Note of even 
date and this instrument are insured 
or are reinsured under the provisions 
of the National Housing Act, 2n amount 
sufficient to accumulate in the hands 
of the Mortgagee one month prior to 
its due date the annual mortgage in- 
surance premium in order to prcvide 
such Mortgagee with funds to pay such 
premium to the Secretary of Housing 
and Urban Development pursuant tc the 
National Housing Act, as amended, and 
applicable Regulations hereunder, or 


(c) 


of the note. 


As of June l, 


ele ©) sina! 


A sum equal to the ground rents, if any, 
next due, plus the premiums that will next 
become due and payable on policies of fire 
and other property insurance covering the 
premises covered hereby, plus water rates, 
taxes and assessments next due on the 
premises covered hereby (all as estimated 
by the Mortgqagee) less all sums al-eady 
paid therefor divided by the number of 
months to elapse before one month prior 

to the date when such ground rents, prem- 
iums, water rates, taxes and assessments 
will become delinquent, ©¢.cn sums to be 
held by Mortgagee in trust to pay said 
ground rents, premiums, water rates, taxes 
and special assessments; 


All payments mentioned in the two preceding 
subsections of this paragraph and all pay- 
ments tc be made under the Note secured 
hereby shall be added together and the 
aggregate amount thereof shall be paid each 
month in a single payment to be applied by 
Mortgagee to the following items in che 
order set forth: 


(i) premium charges under the Contract of 
Insurance with the Secretary of Hous- 
ing and Urban Development, acting by 
and through ths Federal Housing Commis- 
sioner or service charge; 


(ii) ground rents, taxes, special assessments, 


water rates, fire and other rfroperty 
insurance premiums; 


(iii) interest on the Note secured hereby; 


(iv) amortization of the principal of said 
Note;” 


Brownsville has been in default in the payment of in- 
terest required to be made monthly, pursuant to the provisions 
Payments received from Brownsville have been 


applied to the earliest obligativuns due under the note and mort~ 


1975, 


the baiance of unpaid interest amounte 


$e eee 


to $529,747.37. Moreover, it has been in default in the payment 


of the additional amounts required to be made monthly, pursuant 
to the provisions of the note and mortgage. As of June Share Ih be ho 
this amounted to $41,537.60 for the period from June 1, 1974 to 
June 1, 1975. The total amount due from Browns:rille to Manufac- 
turers as of June 1, 1975 is $606,704.15, as shown in the bill 
to Brownsville dated May 29, 1975, a copy of which is annexed, 
marked Exhibit 2. 

Under the foregoing circumstances, the Ccimmissioner 
will not insure any further advances to Brownsville and Manufac- 
turers is under no obligation to make any further advances. 

All of the defaults of Brownsville have occurred before 
final closing which has not teken place. Without final closing, 
Brownsville was not entitled to any further advance including the 
amount calculated as a retention sum under the terms of the 
Building Loan Agreement. 

There is no trust fund. Advances were made in the 
amounts calculated in accordance with the Building Loan Agreement 
as first approved by the Commissioner. 

The plaintiff was on notice of the provisions of the 
Building Loan Agreement. Article °D. of the plaintiff's Construc- 
tion Contract (Exhibit H) provides: 

"D. The Contractor understands that the work 

under this contract is to be financed by 3 
building loan to be secured by a mortgage and 
insured by the Commissioner, and that the 
terms of said loan are set forth in a Build- 
ing Loan Agreement between the Owner 2s Bor- 
rower and Manufacturers Hanover Trust Company 


as Lender. The Contractor further understands 
that said Building Loan Agreement provides 


that, in the event of the failure of th: Owner 
to perform its obligations to the Lendex there- 
under, the Lender may, as attorney-in-fact for 
the Owner, undertake the completion of the pro- 
ject in accordance with this Contract. In the 
event the Lender elects not to undertake such 
completion, the Contractor's obligations under 
this contract shall terminate." 


Article 3 of the Construction Contract provides that 
payments are subject to the prior approval of the Lender and 


Commissioner and the fulfillment of certain requirements of 


the Commissioner. 


The terms of Manufacturers' agreement with Brownsville 


embodied in the Building Loan Agreement, the mortgage note 


and the mortgage. The plaintiff, not a party to the agreement 


between Manufacturers and Brownsville, seeks to rewrite that 


agreement to impose upon Manufacturers a substantjai obligation 
contrary to the express provisions of its written acreement. 
The action against Manufacturers is wholly without 


meric and without basis in fact or in law. 


It is respectfully submitted that Mam:facturers is 


entitled to summary judgment. 


Sworn to before me this 


VT 


ay of June, 1975. 


Lea. Ct 


STEVE M. COSTFILO 
Netery Public, Sicte of New York 
No. 31-5831760 


Qualified in New York Costly 
Camvnission Expires Mardy 3& 197% 


B 146 J 
Fa FORM NO. 2433 


Rov. 9/68 U.S. DEPARTMENT OF HOUSING ANO URBAN Of Vt LOPMENT 
FEDt RAL HOUSING AOMINI> TRATION 


eW 


COMMITMENT FOR INSURANCE OF ADVANCES 


(SECTIONS 207, 220, 221, 231, 232, 242 and 810; and TITLE XI!) 


Project No. _ 
Brownaville Coomuns ty Coun 
To Moot eturers tL nover Trust Gam) iny Monrigh Science Temple «! 
te, OM artgagee ) a gia asset BT 


Tn (Name uf sponsad's)' 
1837 Strouss St-eet 
$5). Park Avenue Brootlyn, New Yor" tush? 
: (Street) (Address) 
New York, New Yors 1902? BROWNSVILLE HOUSING DEVZLOrM hf FUND CORM 


(City and State) (Name of proposea Mortgag rj 


The Federal Housing Commissioner, acting herein on behalf of the Secretary of Housing and Urban Development, will 
endorse for insurance under the provisions of Section 236 of the National Housing Act, and the Regulations there 
under now in effect, a mortgage note in the amount of $!5996,007,.)9 | to be secured by a mortgage, on the property 
located at__Stonc, Lott, and Hetengn avenucs, Brooktyva Ciinys County) New Yor’ Se 
and consisting of approximately192,47] square feet. The insurance endorsement will be subject to compliance 
with the requirements of the Regulations, and the terms and conditions set forth below. The morgage amount, however, 
is subject to reduction prior to final insurance endorsement of the mortgage note as provided in the Regulations. 


1. The mortgage note shall be payable in monthly installments in accordance with the payment provision checked and 
completed below 


(a) CJ Combinstiva Declining Annuity Plan 


The loan sha'l bear interest at the rate of _ percent per annum payable on the first day of 
each month on the outstanding balance of principal. The first payment to principal (commencement of amortization) shall 
be due on the first day of the _____————_— month following the month in which the mortgage 1s dated. The mortgage 
shall provide that the first payment to principal shall be in the amount of § _ peels __. Thereafter, 
on the first day of each succeeding month until the_ installment has been paid, an installment of principal 
shall be paid in an amount equal to percent of the principal payment which becarw due on the first day of 
the next preceding month The payment and, until the mortgage is paid in ful!, each succeeding pay- 
ment shall be in an amount equai to percent of the last preceding payment. The maturity and final payment 


date shall be ___ sven and months following the due date of the first payment to prnn- 
cipal (commencement of amortization). 


(2 a Ba Accelerating Curtail Declining Annutty Pla 


The loan shall bear interest at the rate of percent per annum payeb‘e on the first day of 
each month on the outstanding balance of principal. The first payment to principal (commencement »f amortization) shall 
be due on the first day cf the_________ month following the month in which the mortgage is dated. The mortgage shall 
provide that the first payzent to principal shall be in the amount of § . Thezeafter, on the 
first day of each succeeding month unt:l the entire indebtedness has been paid, an instelimen’ of principal shall be paid 
in an amount equal to______.____. percent of the principel payment which became due on the first day of the preceding 
month. The maturity and final payment date shall be years and ___.. months following the 
due date of the first payment to principal (commencement of amortization). 


(c) GJ Level Annuity Monthly Payment Plan 


The loan shall bear interest at the rate of ____ {i's ___ percent per annum payable on the first day of 
each month on the outstanding balance of principal. The first payment to principal (commencement of amortization) shall 
be due on the first day of the 37th month following the month in which the mortgage is Gated. The loan shall be 
payable on u level annuity basis by. monthly payments of principal and iniecest in the amount of 
$7 1. The maturity and final payment date shall te as years acd 
__ dL) smooths following the due date of the first payment to principal (commencemen: of amortization). 


(d) (C] Level Arnuity Monthly Payment Plan (Sec. 221(dX3) Relow Marker Interest Rate Mortgage) 


The loan shali bear interest at the rate of percent per annum payable on the first day of each 
month on the outstanding balance of principal up to and including the date of fina! endormement of the secured note, 


Thereufte:, the loan shall bear interest at the rate of percent per annum payable on the first day of each month on 
the outstanding balunce of principal. 


EXHISIT 1 qr4 


The tiest payment to principsl (commencement of amortization) shall be due on the fiest dey of the 


month following the month in which the mortgage is dated. The joun shall be payable on « level annuity basis by 

monthly payments of principal and interest in the amount of $ . The maturity 
and final payment dute shall be es years end _ _.. months following the due dute of the fest 
payment to principal (commencement of umortizution). 


2. A project shall be constructed on the mortguged property in accordance with Drawings and Specifications filed 
with the Commissioner and designated as 2OKLN DéiW all PhoZza 1 eRe een US HE seat 
i i i UN Se Js) i ene Da 'VB PaNP mt 
dated _ etry 3h. 1870 


The Drawings and Specilications, which include '‘General Conditions 
of the Contract for Construction’’ (AIA Document A201) and ‘‘Supplementary Conditions of the Contract lor Construction 
(FHA Form No. 2554), shall be identified in a manner acceptable to the Commissioner by the following parties of (heir 
authonzed agents. Mortgagor, Design Architect, Architect administering the Construction Contract, Contractor and the 
Contractor's Surety. 


3. At least 15 days prior to the anticipated date for initial iaugcnene endorsement of the rongage note, two draft 
copies of each of the following documents and exhibits shall be submitted to the Commissioner. After review, the place 
and date of the initial closing will be designated, at which time the following documents and exhibits in final form shall 
be delivered to the Commissioner for appre val: 


(a) The mortgage and the note evidencing the debt secured. 


(b) The Build.: ; Loan Agreement (FHA Form No. 2441) between \he Mortgagee and the Mo tgagor governing ad- 
vances of the mortgage proceeds. | 


(c) The Constr.ction Contract (FHA Form No. 2442 of 2442A) between the Mortgagor and the General Contractor 
whereby the project is to be built, 


(d) Contractor's Certification of Labor Standards and Prevailing Wage Requirements 
(e) Agreem: « und Certification executed by the Mortgagee and Mortgagor. 
(f) Owner-Architect Agreement (appropriate FHA Form). 


(g) Title evidence in conformity with the Regulations which shall show that title to ‘he property on the date of 
initiel endorsement of the mortgage for insurance is vested in the Mortgagor free of all encumbreuces other than the mort- 
gage, and free of all reservations of title (either junior or prior to said mortgage), except such #5 are specifically deter- 
mined tote acceptable by the Cc amissioner. If such title evidence is in the form of a title snsv.ance policy, it shall by 
its terms inure to the benefit of the Mortgagee and the Secretary of Housing and Urban Developmen., as interest may 
appear. Such title evidence must be accompanied by @ survey of the property, together with the sirveyor’s Certuficate 
showing that there are no easements or encroachments upon the subject property except those acc evtable to the Commis- 
sioner, which survey wll be extended from time to time during construction to show that the ic ements on the site 
have been erected soleiv upon the land covered by the mortgage and within the building restrict:on lines, if any, on said 
land and do not encroach upon or overhang any land not covered by the mortgage not upon any easement of right-of-way. 
Evidence will be required to show that the premises are not zoned or restricted $0 as to prevent the construction of the 
improvements, and that building and other permits have been issued by .egally constituted suthorities having junsdiction. 
A 50% PERPORMANCE BOND AND A 50% PAYMZNT BOND 
OR ACCEPTABLE EQUIVALENT IS REQUIRED, 

(i) Assurance that adequate sewer, water, gas, and electric facilities will be fully installed prior to completion 
of the project and that necessary public streets, sidewalks, and curbing outside the project aite, af no! yet constructed, 
wall be fully completed within a reasonable time after completion of the project. 


(hb) Assurance of the completion of the project. 


'G) The Mortgagee’s Certificate itemizing the charges made by you in connection with the mortgage transaction 
and evidencing the collection by you or your nominee from the Mortgagor of the following sums to ce applied to the 
following items 


(1) Deposit to meet cost of equipping and renting the project subsequent to completion of the entire project 
or unita thereof, and to be applied to taxes, mortgage insurance premiums, property insurance premiums and 
assessments required by the terme of the morigage accruing subsequent to initial endorsement of the mortgage for 
insurance, and not included in the proceeds of the mortgage ... §_CiiPO) $201,020 _. (NOTE: For Sec- 
tion 232 Nursing Home Projects this deposit is required only for accruals of taxes, mortgage insurance premiums, 
property insurance premiums und wisessments.) 


(2) Funds, if any, required over and above mortgage proceeds for completion of the project ... 
$ pest 9 Fo _. This sum represents the difference between the Commissioner's eatimate of the 
total cash required for currying Charges, financing, and for Construction of the project, including buslder's fees 
(ot builder's und sponsor's profit and riuk ullowunce, if uny), architect's foes, und the muximum amount of the 
mortguge to be iimured. These funds may be reduced by so much of the profit and risk elowunce wend feen, up to 
@ muximum of § 0 , a8 the closing documents show ere not to Le puid in cash. 


(3) Escrow deposit, if any, to cover off-wite ytilities and streets... § ss Shoes Se 58 16 allio 


( 4 ie 


(4) The Mortgager shall estublish to the Commissioner's satisfaction that, in addition to the proceeds of the 
insured mortguye, the Mortgagor hus tunds in the amount XS. SESS alegre OF aS made finare tal 


arrangements acceptuble to the Commissioner in order to meet the expenses of the pro,ect from the date of rial 


occupancy until _ _ months after the date of finui endorsement as the Commissione’ estimates 


is necessary to establish a profitable operation. The funds shull be deposited with the Mortgayce oF other depos- 
itory acceptable to the Commissioner on or before the date of initiul endorsement, and such funds shell be held in 


@ special account under an agreement approved by the Commissioner. 


(k) The Escrow Agreement providing for the deposit, if any, required by Item (j)(3) of this paragraph and covering 
off-site utilities und streets. 


(1) The Mortguyor’s Certificate certifying to the priority of the mortgage and to other matters set forth therein 


(m) The instrument under which the Mortgagor entity is created, unless the Mortgagor is an individual. 


4. The Mortgagor must possess the powers necessary for operating the project and meeting all the requ rements of the 
Secretary of Housing and Urbar Development for insurance of the mortgage. At the initial insurance endo:sement ot the 
mortgage note, there shall be filed with the Commissioner copies of all instruments of agreements necessary under the 
laws of the applicable jurisdiction to authorize the execution of the mortgage and the other closing documents, and a 
Regulatory Agreement or other instrument to permit the Commissioner's regulation of the Mortgagor as to rents, charges, 
and methods of operation. Such instrument shall provide, among other things, for the establishment of a Reserve Fund for 
Replacements under control of the Mortgagee by payment of $ 38,352,900 _ pe. annum, te be accumu- 
lated monthly commencing on the date of the first payment to principal as established in the innured mortgage, unless a 
later date is agreed to by the Commissioner. | 


5. (a) Approval of advances in accordance with the Building Loan Agreement must be obta:ned on a form prescribed 
by the Commissioner prior to the date of each advance to be insured. A Contractor's Prevailing Wag> ¢ Tertificate will be 
filed with the request for approval of each advance which includes @ payment for construction costs 


(b) During the course of cc Jtruction, the Commissione: and his representatives shall at ali times have access to 
the sroperty and the to inspect the progress of construction, and an inspection fee in the amount Cat ee a Dee 
shall be paid upon the initial insurance endorsement of the mortgage note. The inspection of construction by a repiesent- 
ative of the Commissioner shall be only for the henefit and protection of the Secretary of Housing and Urban Development. 


(c) Upon completion of the project in sccordance with the Drawings and Specifications the mortgage note will be 
finally endorsed for insurance to the extent of the advances of mortgage proceeds approved by tne Commissioner, subject 
to reduction as provided in the Regulations. 


6. Any change in ‘he Drawings and Specifications or in the conditions upon which this commitment is based, which 
may occur after the da > hereof, shail be explained in writing, or in a supplementary applicaticr if required by the Com- 
missioner, and must be approved by the Commissioner prior to initig! endorsement. Any such charge occurring subse- 
quent to initial endorsement must be broughi to the attention of the Commissioner immediately upei occurrence, and, ex- 
cept for such changes in the "rawings and Specifications which may be authorized by the Architect, nust be approved by 
the Commissioner prior to the ate on which the Commissioner is requested to approve any further advance for insurance, 
Changes in the Drawings and Sjecifications which result in any net construction Cost increase, oF wll change the design 
concept, or will result in @ net cumulative construction coat decrease of more then 2% of the contract amount may be 
effected only with the p.ior written approval of the Lender and the Commissioner. The Commissioner's approval of aay 
change described above may be subject to such conditions and qualifications as the Commissioner in his discretion may 
prescribe. 


7. If under the laws of the jurisdiction in which the project is located, the personal property of the Mortgagor, which 
is used in the operation of the project, 1s not covered by and subject to the real estate mortgege, the Mortgagee shall re- 
quire .nd receive from the Mortgagor, prior to the final insurance endorsement of the mortgage nee, a Security Agreement 
and @ Financing Statement or such other security instrument es may be u2cessaly to effect a {1781 lien om such personal 
property in favor of the Mortgagee. 


8. Any change in the sponsorship upon which this commitment 1a predicated must be requested in writing by the 
Mortgagee on behalf of any proposed substitute sponsor, and such request must be appreved in writing by the Commia- 
sioner. Any sponsor ur principal (including tre principals of any parent entity of such sponsor or priacipal), who is now 
or who may later become involved in this oroject by way of financial interest, employment or otherwine, and who hus not 
filed a certificate with the Commissioner fully disclosing his previous participation in FIA mortgage insurance programs, 
shall file such certificate on the form prescribed by the Commir*ioner and must be approved by the Commissioner. 

9. All certificates, documents and agreements called for by this commitment shall be on forms approved or prescribed 
by the Commissioner and shell be completed, executed and filed in the number of copies and in such manner us he shall 
preacribe. 


10. This commitment shall terminate 39 days from the date hereof unless renewed or extended by the 
_Dommissioner. Prior to any renewal or extension of this Commitment, the Commissioner may, at his option, reexamine the 
Commitment to determine whether it shull be extended in the same umount, or shull be amended to include # lesser amount 
° 


HP oral 
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. 
1k. A request for the reopening of this commitment within 90 duys of its termination must he accompanied by th: 
reopening fee prescribed by the Regulations. 


12. The Design Architect and the Architect udministering the construction contract shall each be covered by « policy 
of professional liability insurance in an umount consistent with insurance industry practice. At ins sal closing, there 
shall be provided for ewch Architect the wnting agent's certificate in substantially the following form 

To. Mortgagee and Secretary of Housing and Urban Development 


I certify that _——— 18 insured in the 


(Name af A rchutect) 


ana 6 t........... e 


Nome of Tavurer) Ee See 


Policy No. ___ 


of Architect and/or Engineers Professional Liability Insurance. 


Your attention is directed to the Reguletions covering the assignment or the transfer of the insuced mortgage, in 
whole or in part, and the transfer of your rights, pnvileges, and obligations under the contract of murtgage insurance. 


Special conditions set forth below or attached hereto and identified as additional numbered paragraphs are made a 


part hereof. 
13, The Architect shall certify that the final drawings and specifications conform to 
° the schematic drawings, brief specifications, commitment conditions finclut a7 the 


construction budget), applicable codes and ordinances ind they comoly wot! the 
obiectives of FUA's "Minimum Property Standards". 


‘ 14, evidence t be submitted prior to initial endorsement thet tax ab tement ne cae 
exemption has been granted by the City of New York for the term of the mort. te in 
iecardince with Article XI of the Private Housing Low of the Stice of Nev Yor<. 

The taves, as a result of such abaterent and/or exer;tion shal} aet erceed Les: of 
/- the gross shelter rent. 


15, (Che FHA land price of $273,975 includes an estimate of $41,325 for cEf-site 
construction requirements which is to be escrowed at the time of initia! endcrsenent. 


lo. Buidence to be submitted prior to Initial Endorsement that the City of lew York will 
provide the necessary funds over and above mortgage proceeds by reduction ir : 
“cice or other means accept ‘ble to PHA for off-site :nd on-site sever utility 
ghown on the closing plans and snecifications but required during the constructio” 
period by an Agency of the City of New York. 


SEB ATTACHED RIDER FOR ADDITIONAL COMMITMENT CONDITIONS 


Dated west 3, 1970 == 


SECRETARY OF HOUSING AND 'iRBAN DEVELOPMENT 


BY: FEDERAL HOUSING COMMISS:ONER 
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MANUBACTURERS HANOVER PEROEUST COM ANA 
REAL ESTATE AND MORTGAGE 0° PARTMENT 
350 PARK AVENUE, NEW YORK, N.Y, 1002? 


May 29,1975 
RATE. | 


FUA PL-1951 STONE, LOTT & HEGEMAN AV 
~BPR°YLYN, NOY. PROJ. 012-11998-4P-R 


BROBNSVILLE HOUSING DEVELOPMENT 


FUND CORPORATION 
ATTN, NR. JOSEPH JEFFRIES-EL, PRES. 
1837 STRAUSS STREET 

‘ BROOKLYN, NES YORK 11212 ’ 


| Principal balance $9,,593,294.08 


interest - bal 10/1/74 to 5/1/75 $508 , 326.64 
Due 6/1/75 67,952. 50 
Less interest due FHA 6/1/75 21,420.75 


Total interest §29,747.37 
Principal - Bal 5/1/75 to 6/1/75 incl. 35,419.16 
Replacement Reserve = fr 6/1/74 to 6/1/75 incl. 41,537.60 


Total due 6/1/75 $606,704.15 


EXHIBIT 2 


mMucti-ta79 «= PLEASE RETURN COP’? OF BILL WITH YOUR REMITTANCE IN RETURN ENVELOPE ENCL WED FOR YOUR SONVENIENCE 


‘ 


PCS : iw | Poel 
[UNITED STATES DISTRICT COURT by 0 
|SOUTHERN DISTRICT OF NEW YORK obo 


iF, W. EVERSLEY & CO., INC., on behalf 
lof itself and all other persons entitled 

{to share in funds allocated for the im- ; 

|provement of real property owned by 75 Civ. 85 (HFW) 
|Brownsville Housing Development Fund : 

|Corporation, 


Piaintiffs, 


-v- 


| BROWNSVILLE HOUSING DEVELOPMENT FUND 

| CORPORATION, CARLA A. HILLS, SECRETARY 
|OF THE UNITED STATES DEPARTMENT OF 

| HOUSING AND URBAN DEVELOPMENT, and 
ga oa HANOVER TRUST CO. 


AUG=4 4975-8 


Defendants. 


PLEASE TAKE NOTICE that upon the annexed statement | 
pursuant to rule 9(g) of the General Rules of this Court, the | 
vexhibite annexed thereto, all the pleadings in this action, 
lant the accompanying memorandum of law, the undersigned will 
imove this Court, before the Honorable Henry F. Werker, at the | 
|Courthouse, Foley Sauare, New York, New York, Room 1105, on | 
august 12, 1975, at 4:00 P.M. or as soon thereafter as counsel 
jean ve beard, for summary judgment dismissing the cexplaint PY) 
ito defendant Carla A. Hills, pursuant to Rule 56 of the | 
Federai Rules of Civil Procedure; for leave to amend her | 
‘answer, pursuant to Fed. R. Civ. P. 15(a), to insert the de~ 
fense that plaintiff's lien law cause of action is time- 


barred; and tr such other relief as is just. 


lated: New York, New York 
| 
i 5 | 
Ps 34 1975 : | 
| 


Yours, etc. 


HI 
if 
i 
| 


PAUL J. CURRAN 
| United States Attorney for the 
| Southern District of New York 
fH ee for Defendant, 
| * Carla A. Hills 


| : wy a a a | 


Assistant United States ney 


United States Court House Annex 
One St. Andrew's Plaza 

New York, New York 10007 

212 791-1979 


DEMOV, MORRIS, LEVIN & SHEIN, ESQS. 
Attorneys for Plaintiff 

40 West 57th Street 

New York, New York 10019 


WEISMAN, CELLER, SPETT, MODLIN, WERTHEIMER, ESQS. 
Attorneys for Defendant, Manufacturers 
Hanover Trust Co. 
425 Park Avenue 
New York, Nv York 10022 


‘UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


iF. W. EVERSLEY & CO., INC. on behalf : STATEMENT PUR- 
\of itself and all other persons entitled SUANT TO RULE 
ito share in funds allocated for the im- : 9 (G) 
\provement of real property owned by 

|Brownsville Housing Development Fund : 75 Civ. 85(HFW) 
(Corporation, 


| 


Plaintiffs, 
- Ve 
‘BROWNSVILLE HOUSING DEVELOPMENT FUND 
ICORPORATION, CARLA A. HILLS, SECRETARY 
\OF THE UNITED STATES DEPARTMENT OF 


‘HOUSING AND URBAN DEVELOPMENT, and 
MANUFACTURERS HANOVER TRUST CO. 


Defendants. 


Defendant, Carla A. Hills, Secretary of the Depart- 
ment of Housing and Urban Development (''the Secretary") sub- 
mite -his statement, pursuant to Rule 9(g) of the General 
pres of this Court, in opposition to the motion for summary 
Judgment made by plaintiff, and in support of hex motion for 
summary judgment. 
Response to Plaintiff's 9(g) Statement 
| 1. The Secretary does not controvert paragraphs 1, 
5, 4, 7 and 10 of plaintiff's 9(g) statement. 
| 2. The Secretary does not controvert paragraph 2 
pf plaintiff's 9(g) statement, except notes that the bank's | 
entering into a loan agreement with the owner was not subject 
to the Secretary's approval. 
3. Paragraph 5 of plaintiff's 9(g) statement states 
a@ legal conclusion that is respectfully referred to the Court | 
bor determination. | 
4. Paragraph 6 of plaintiff's 9(g) statement states 
p legal conclusion,but the Secretary expresély contr overts the) 
peatemesc that moneys to be loaned pursuant to the building 
a agreement, in the hands of the bank or the Serre: rary, were 


trust funds. 
i 


| 


5. The Secretary controverts paragraph 8 of 
plaintiff's 9(g) statement. Under the construction contract, 


Brownsville agreed to pay plaintiff the actual costs of 


| construction plus a fee of $284,521.00, up to a maximum, not 


| @ lump sum.- The maximum may be increased or decreased by 


approved changes. 


6. The Secretary controverts paragraph 9 of 


plaintiff's 9(g) statement. Exhibit 1 annexed hereto is a 


true copy of all the dollar-value change orders approved by 


| the Secretary, without supporting material. 


7. The Secretary controverts paragraph 11 of 
plaintiff's 9(g) statement, tnough that paragrseph states a 
gal conclusion, and one that the Secretary contends is 


not .aterial. In any event, no agreement requir 3 the 


| Secretary to advance any sums or to pay anything to plaintiff. 


8. The Secretary does not controvert paragraphs 
12 and 13 of plaintiff's 9(g) statement, except that the 


FHA Forms 2485, Permission to Occupy, were not executed by 


the Secretary on the dates stated by plaintiff. Annexed hera- 


to as Exhibit 5 are copies of the applicable Forms 2485 as 


executed, 


9. The Secretary controverts and puts in issue 


paragraph 15 of plaintiff's 9(g@) statement. No money is due 


| plaintiff from the Secretary. The amount due plaintiff under| 


| the construction contract is still uncertain, although 


ee uncertainty is immaterial with respect to the wis caer at 6 


| 


i 
| 
| 
| 
| 

| 

i 


| 


| motion for summery judgment. Furthermore, all the dollar- 


| value change orders approved by the Secretary are annexed 


i 


hereto as Exhibit l. 


10. Paragraph 16 of plaintiff's 9(g) statement 


| does not say where or with whom plaintiff filed its certi- 


fication of actual costs. This certification was received 


by the Secretary, from the sponsor (as provided by 
| applicable contract provisions), some months after 
| February 12, 1973. 


ll. The Secretary controverts eid puts in issue 


| paragraph 17 of plaintiff's 9(g) statemeni. The Secretary 


does not “close” a project. This project is in default in 
| part because of misapplications of mortgage funds by the 


sponsor, and until that default is cured no further advances | 


| of mortgage funds can be made by the bank or «proved for 


insurance by the Secretary. 


Secretary's 9(g) Statement 
| _in © pport of her Motion 


12. Exhibit 1 annexed hereto is a true copy of 
| each dollar-value change order, FHA Form 2437, approved by 


the Secretary, without supporting material. 


13. Exhibit 2 annexed hereto is a tru: copy of 


FHA Form 2432, the Secretary's Commitment for Insurance 
of Advances applicable to the Brownsville project. 

14. Exhibit 3 annexed hereto is a true copy of a 
payment bond guaranteeing, up to the sum of $7,709,532.00, 
Eversley's payments to laborers and materialmen for work dong 
in connection with the Brownsville project. | 
i 15. Exhibit 4 annexed hereto is a true copy of 
| the building loan agreement involved in Travelers Indemnity | 


Co. v. First National State Bank of New Jersey, 328 F.Supp. | 


| 208 (D.N.J. 1971). 


PAUL J. CURRAN 

i United States Attorney for the | 
i Southern District of New York ' 
Attopney for Defendant Hills | 


By: Ji, C. | 
PETEn Cc. | | 
Assistant United States Attorney | 
| 
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74-3984 


United States Courthouse Annex 
One St. Andrew's Plaza 

New York, New York 10007 
Telephone: (712) 791-1979 


KENNETH M. BLOCK, ESQ. 
Demov, Morris, Levin & Shein 
Attorneys for Plaintiff 

40 West 57th Street 

New York, New York 10019 


SAMUEL R. RUDEY, ESQ. 
Weisman, Celler, Spett, Modlin & Wertheimer 
Attorneys for Defendant, 
Manufacturer's Hanover Trust Co. 
425 “ark Avenue 
New York, New York 10022 


e i90 


PCS: emw 
74-3984 
EXHIBITS 
F. W. Eversley & Co., Inc. v. Brownsville 
es FHA Form 2437 - Change Orders 
2. FHA Form 2432 - Commitment for Insurance of Advances 
3. FHA Form 2452-A - Payment Bond 
4, ~~ Former FHA Form 2441 - Building loan agreement in 
Travelers Indemnity Co. v. First National State 
Bank of New Jersey 
¢ 5. V FHA Forms 2485 - Permission to occupy. 
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INSTRUCTIONS AND CONLITIONS OF ACCEPTANCE 


An oripinal and six copies tobe arumitted to the PHA throuh the mortgagee. Desipnate cach groposee change by a letter 
(using asbye,d,e and 1). Desenbe cack change, meluduny (1) won, (2) peneral scope, (3) fully detailed desenption of worl 
to be omitted and work to be added, for each trade affected, (4) references to any attachments showing tle proposed revisions, 
end (5) the amount by which the construction cost will be increased or decreased as the net result of cach proposed change. 


When the Owner-Architect apreement 2719B and C are used, attach the written approval or waiver of the design architect to 
all changes relating to dessin. 


The cost of each change is to be estimated on the basis of current cost of work of items omitted and the current cost of work 
or items substituted or added. Estimates include job overhead und builder's fee, or job overhead and yeneral overhead, as 
applied in the PHA estimate of the project. No allowance for “Builder's and Sponsor's Profit an! Risk’’ is included. No 
Architect's ot Engineer's fee is included, 


Form 2437 is not used for off-site changes. Submit in writing in same manner as Form 2437. 
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REQUEST FOR COM ¢ CHANGES «PPOIECT MOKIGAGES 
INSTRUCTIONS ATUP 4 ONTOS GF ACCEPTANCE 
: 
An oriytoal and six copies tobe sublinitted to the PEACtha sche moathewee. Besipnate each proposed ¢ 1 letter 
(usioy Co b,e,d,e ant ft). Derenbe Gar ho change, meleds (1) me ou, 62) peneral scons, (3) fully Getunte i Vesenpty { k 


to be omitted and work te be odded, for erch trade atfected, (4) references s to any attechments showing Uh proposed revistons, 
cdoas the net resuit of cach proposed chanye. 


and (5) the amount by whieh the constuction cost will be mnenased "ag decres 
. z ban 


When the Ov 
all chan, 


noeArchiteet ement 2719 B and C are used, attach the written approval or waives of the design architect to 


relatisy, to detiuigin, 


The cost of each change is to be estimated on the basis of current cost of work of items omitted ead the current cost of work 
of ilems substituted or odded, Estimates: include job overhead ind luuider’s fee, o¢ job overhead and eeneral overboud, as 


prayeet, No allowance for “Builder's and Sponsor's Profit ana Risk’? is included. No 


applied in the YHA estisat + 


\ 
Arclitect’s of Engineer's fee is intluded. 


For 2437 is not used for off-site Chanyes. Submit in writing in same manner as Form 2437. 


thle to PHA a pr 


To be acee: sed chanve must be actually due to necessity, or be an: 


an equivalent. In accepts changes ibas assumed that they willbe executed. Han 
most be nullified by sub tututin oa Reguost Por Construction Changes amending the dnwvaings and socetiications £0 15 to re 
store the deuvings and spceiicatioas to the status existing, prior to aeceplance of the change or to a stutus acceptable to 


FHA, 


. 
Conditions of Acceptance and/or Reasons for Unaceept ibility: 


1. When the FHA « ted cost of all ac chanees results in a net decrease in the tota cost the insu 
able ‘marty < i tly doereased, but ifthe net effect an increase the additionul lefts ed by Ui 
morteavor, The acceptoace of any change or chances involving a net increase dees not increase the mortyape omount. 
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Aittcte d thereat tog Lg hee tae wlbother provenhon of waged ¢ tretioin Centrset to re nate taechinyedd, 
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ICCT mMOk 


INSTRUC LIONS AND CONDITIONS OF ACCETTANCI 
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PLOELRAt HOS ihe MINIS TATION 


a COMMITMENT FOR INSURANCE OF ADVANCES 


; (SECTIONS 207, 220, 221, 231,232,242 and B10,a0d TITLE XD 
4 Proyoot Ne 2 = c 
ro ‘ | ty ; . 
% ig r te , f , ' 
2 J Mirstpager : RET RST ET EOE 
i : ae : 
9° 119 
} , 
‘ . { ' (Address) 
v ) t Hern ¥ rie ty co rT 
\ it ; i 
0 i ( torte {Nap af pr i Wortgagor 
E The Federal ing Commissioner, acting herein on behalf of the Secretary of Housing ard Urban De velopment, will 
endotse for ir f \ visions of Section of the National Housing Act, and the Repulations there- 
under now in effect, a utpape note in the amount of § r ‘ wil, to be secured by a .nortgaye, on the property 
located at ‘4 ‘ . ees 


. - 2 ~ os + 


and consisting of square feet. The insurance endcrsement will be subject to compliance 


with the requiremer the Regulations, and the terms and conditions set forth below, The mortgage amount, however, 


18 Subject to red final insurance endorsement of the mortgage note as provided in the Regulations. 


1. The mortpa iote shail be payable in monthly installments in accordance with the payment provision checked and 


(a) Combination Declining Annuity ?lan 

The loan shall bear interest at , Siam, per annum payable on the first day of 
nock om exe th +t tet ned 4 f « ° bh ment? orin f° 1 f¢ eoteetala reat ‘ : . ehall 
oer ; i somt to principal (cor cer £ Siz ation) shall 
be due on the first day of the 


. month following the month in which the mortguge is dated. The mortgage 
payment to principal shal! be in the amount of $ _ 
y of cach succeeding month until the 


shall provide that thy 


_. Thereafter, 
on the first da 


. installment has been paid, an instalment of principal 
shall be paid in an amount equal to percent of the principal payment which becas.e due on the first dav of 
the next preceding, month. The payment and, until the mortgage is paid in ful!, each succeeding pay 
ment shall be in an amount equal to _—. percent of the last preceding payment. The maturit’ and final payment 
date shall be years and months following the due date of the fi st payment to prin- 
cipal (commencement of amortization) 

(b) J Accelersting Curtuil Declining Annuity Plan 


The loan shall bear interest at the mute of 


—~——— percent per annum payable on the firat day of 
each month on the outstundiny balance of 


payment tc principal (commencement of amortization) shall 

month following the month in which the mortgage is dated. The mortgage shall 
% na Ri 

shall be in the amount of $ ~ 


poecipik. The fi 


be due on the first day of the 


provide that the first payment to principal _....._... + Thereafter, on the 


first day of each succeeding mth until the entire indebtedness has been paid, an jnatgilnie nt of principal shall be paid 
Fe in an amount equal to percent of the principal payment which became due on the first day of the preceding 
i month, The maturity and final payment date shall be | See: _ years and _ __----... months following the 
a due date of the first payment to prince tpal (commencement of amortization). 


a (ce) Level Vonurty Monthly Payment Plao 


The toan shall bear interest at the rate of 


-.. percent per annum payabie on the first day of 
each month on the outstanding balance 


of principal. The first payment to princy 


il (commencement of < mortization) shall 


be due on the first d month following theemonth in which the mortgage is dated 


he loan shall be 
payable on a level annuity bass 


> hy --— monthly payments of prin ipal and interest in the amount of 

ee » ea ee Bar . Nhe oii Cudity and finul payment date shall be — eae ado _. yeurs and 
tee . months followip the due date of the first payment to principal (commencement of amortization). 
(d) Level Annuity Monthly Payment Phan (See 2210405) Welow Market Interest Rate Mortyape) 

ji: Phe loon shalb best iterest at the mite af Percent por vamuin payable on the first duy of each 
month on the owtetar yhobnce of principal up to and including the date of final eadorsement f the secured nate 
/ Theresttes, (he lovee hell bevee onterest at the rate of -Pereent per annum payable on the first duy of each month on 
"4 the outtundiny balance of prince spaal, 
BS 


Phe fest payment to prcipal (commencement of amortizutiron) shall be due on the fied day af tae 
month following the mooth in whieh the moray ts date’. The loan shall be payable on a level annucty bases by 
monthly payments of prncipal and interest in the amount of § The matunit, 


und final payorent date: shall be years und months tollowiay the due dute of the frst 


payment to prone ad (Commencement of amortization). 


2. A pryeet shall be constricted on the mortyaned property in ae ordance with Diawinys and Specifications filed 


with the Commissioner and designated as 
, FHA Project No . ? 


dated Lee ie , Phe Drawings ond Specitications, which tretude Ge neral Conditions 


of the Contract for Construction’ (AIA Document A201) and “Supplementaty Conditions of the “Contract for Construction 
(FHA Form No. 2554), shall be identified in a manner acceptable to the Commissioner by the f owing parties of their 


authorized agents: Mottyapor, Design Architect, Architect administernng the Construction Contact, Contractor and the 
Contractor's Surety 

3. At least 15 days prior to the antic ipated date for initial insurance endorsement of the rieage note, two draft 
copies of cach of the following documents and exhibits shall be submitted to the Commissioner. After review, the place 
and date of the initial closing will be designated, at which time the following documents and exhibits on final form shall 


be delivered to the Commissioner for approval 

(a) The mortyage and the note evidencing the debt secured. 

(b) The Busiding Loan Agreement (FHA Form No. 2441) between the Mortgagee and the Mortyagor poverning, ad- 
varces of the mortpage prox ced: 


(c) The Construction Contract (FHA Form No 2442 or 2442A) between the Mortgagor ard the General Contractor 


whereby the project ts to be b 


(d) Contract Certification of Labor Standards and Prevailing Wage Rec aire 
(e) Agreement and Certification executed hy the Mortyagce and Morigagor 
(f) Owner-Architect Agreement (appropriate FHA Fb onn). 


(v) ditie evidence in Conformity with the Regulations which shall show that ttle to the property on the date of 
initial endorsement of the ttoaye for insurance is vested in the Mortgagor {ree of all encumbrances other than the mort 
gage, and free of all reservations of title (evther junior or poor to said mortgage), except such as are specifically deter- 
mined to be acceptable by the Commissioner. If such title evidence is in the form of a title insurance dolicy, it shall by 


its terms inure to the benefit of the Mortgayee and the Secretary of Housing and Urban Development, as interest may 


appear. Such title evidence must be accompa ned by a survey of the property, together with the Surveyor’s Ce ruifieate 
showing that there are no case nts of encroachments upon the subject property except those acceptable to the Commis 
sioner, which survey will be extended from time to time during Construction to s how that the improvements on the site 
have been erected solely upon the land covered by the mortgage and within the building restriction lines, if any, o aid 
land und do not encroa ipon or overhang any land not covered by the mortgage nor upon any easement or right-of-way 


Evidence will be required to show that the premises are not zoned or restricted so as to preveny the construction of the 


improvements, and that building and other permits have been iss ued by legally constituted autherities having jurisdiction 


ee | FO % vor HOUD im 4 1 2 SY ii’ i ) 
(h) Assurance of the completion of the project. ;,, 7p } eeal 7 oe rs ep 
ud LS d ge D, 


G) Assurance that adequate sewer, water, pas, and electric facilities will be fully insta'led prior to completion 
of the project and that necessary public streets, sidewalks, and curbing oulside the project site, if not yet Constructed, 


will be fully completed within a reasonable time after completion of the project. 


(j)) The Mortpapee's Certificate temizing the charges made by you in connection with the mortyage transaction 
and evidencing the collection by you or your nominee from the Mortgagor of the following sums to be applied to the 


following, items 


(1) Deposit to meet cost of equipping and renting the project subsequent te completion of the entire project 


or units thereof, und to be applic d to taxes, mortpupe insurance premiums, property insurance premiums and 


assessments required by the terms of the mortyaye uceruing subsequent to initial endorss ment of the mortgage for 


insurance, and not included in the proceeds of the mortyauge ... $— ! : , } (NOTE For See- 
tion 232 Nurssny Home Projects this deposit is required only for accruals of texes, mortyage insurance premiums, 


Property Insulence premiums Gnd assessments.) 


(2) Mounds, if aoy, @ quired over ond above mortgage proceeds for completion of the project 


$ th cum represeat) the difference between the Commie stones timate of the 
Cotil cued tenpratend f pyitnp «teeny Jfinaneing, and foe consteac tion of the propect, mvetuciay, butlder ts foes 
(or builder wish so geese i's, peotit Pak allowance, (fig), architect's fees, mod the iioxcmitin amount of the 
mortpigee tobe mesired.  Phese fas. may be reduced by so imuch of the profit and gisk allowance and , up to 
a toxcmum of $ _ as the closing docaments show are not to be pand in eash 

1. 408 ‘ 


GQ) Bectow deposit, aoany, te cover off-site atibtios and streets... $ , | 


a 


( 


ee 


(4) The Mortyagor shall establish to the Commisioner's satisfaction that, in addition to the proceeds of the 


insured mortage, die Mortpagor hus funds in the amount of § ot made financial 


frroangements acceptable to the Commmsioner in onder to meet the expenses of the project from the date of initial 
occupancy until _ months after the date of final endorsement as the Comnissioner estimates 

is necessary to cstubliosh a profitable operation, The funds shall be deposited with the Mortyupee or other depos- 
iory acceptable to the Commissioner on of before the dute of initial endorsement, and such finds shall be held in 


@ special secount under an agreement approved by the Commissioner. 


(k) The Escrow Agreement providing for the deposit, if uny, required by Item (j)(3) of this paragraph and coverivs, 
off-site utilities and streets, 


(1) The Mortpagor's Certificate certifying to the priority of the mortgage and to other matters set forth t) cvein. 


(m) The instrument under which the Mortgagor entity is created, unless the Mortgagor is an individual. 


4. The Mortgagor must possess the powers necessary for operating the project and meeting all the requirements of the 
Secretary of Housing and Urban Deve lopment fer insurance of the mortgage. At the initial insurance endorsement of the 
mortgage note, there shall be filed with the Commissioner copies of all instruments or agreemenis necessary under the 
laws of the applicable jurrediction to authorize the execucion of the me tigage and the other closing documents, and a 
Regulatory Agreement or other instrument to pennit the Commissioner's regulation of the Mortgagor as to rents, charges, 
and methods of operation. Such instrument shall provide, among other things, for the establishment of a Reserve Fund for 
Replacements under control of the Mortpayee by payment of § FAS Se eee ae per annum, to be accumu- 
lated monthly commencing, on the date of the first payment to principal as established in the insured mortgage, unless a 
later date is agreed to by the Commissioner, 


5. (#) Approval of advances in accordance with the Building Loan Agreement must be obtained on a form prescribed 


by the Commissioner prior to the date of each advance to be insured. A Contractor's Pre sailing, Wage Certificate will be 


filed with the request for approval of each advance which includes a payment for construction costs. 


(b) During the course of construction, the Commissioner and his representatives shall at all times have access to 
the property and the right to inspect the progress of construction, and an inspection fee in the amount of $ [UU OO 


shall be paid upon the initial insumnce endorsement of the mortpage note, The ineneection af canetmetion hy a represent 


ative of the Commissioner shail be only for the benefit and protection of the Secretary of Housing and Urban Development. 


(c) Upon completion of the project in accordance with the Drawings and Specifications tne mortgage note will be 


finally endorsed for insurance to the extent of the advances of mortgape proceeds approved by the Commissioner, subject 
fo reduction as provided in the Regulations. 


6. Any change in the Drawines and Specifications or in the conditions upon which this commitment is based, which 


may occur after the date hereof, shall be « xplained in writing, or in a supplementary application if required by the Com- 


missioner, and must be approved by the Commissione 


ior to initial endorsement. Any such change occurting subse- 


t pr 
quent to initial endorsement must be brought to the attention of the Commissioner immed:ately upon occurrence, and, ex- 


cept for such changes in the Drawings and Specifications which may be authorized by the Archi‘ect, must be approved by 
the Commissioner prior tothe date. which the Com 


ussioner is requested to approve any further advance for insurance. 


Changes in the Drawings and Specinieations which result in any net construction cost increase, or will change the design 


concept, or will result in a net cumulative construction cost decrease of more then 2% of the cov.tract amount may be 


effected only with the prior written approval of the Lender and the Commissioner. The Commiss.oner’s approval of any 


change described above may be subject to such conditions and qualifications as the Commissioner in dis discretion may 
prescribe. 


7. Wounder the laws of the yuosdiction im which the project is located, the personal property of the Mortgagor, which 


is used in the operation of the project, 16 not covered by and subject to the real estate mortgage, the Mortyagee shall re- 


quire and receive from the Mortyuyor, poor to the final insurance endorsement of the mortgage note, a § ‘curity Agreement 


and a Financing Statement or such other security instrument as may be necessary to effect a first lien en such personal 
ptoperty in favor of the Mortpapee. 


8. Any change in the sponsorshin upon which this commitment is predicated must be requested in writing by the 


Mort pager on behalf of any proposed substitute sponsor, and such request must be appreved in writing by the Commis- 


Stoner, Any spousor or prin ipal (ineluding the punctpals of any parent entity of such sponsor or prine ipal), who is now 


or who may biter beeome involved im this project by way of financial interest, employment or otherwise, and who has not 


filed a certificate with the Conminsioner fully disele thy his previous participation in FHA mortgage insurance programs, 


Shall file such certificate on the Corn preseabed by the Commissioner ond must be approved by (ne Commissioner, 


9. All cortifientes, documents and ayrcoments called fos by this commitment shall be on forn approved or prescribed 


by the Commissioner and shall be completed, executed and filed in the number of cops 


and in such manner ws he shall 
presenbe, 


« 10. This Commitinent chal ternate days from the date hereof ante 


steno est onded by the 
Ceri tented 


Vet tony renewal on exten: ton of thes comnsrine Ht, the Comnanicconen may, ot bis opto, ceesiuimne (he 


Commitinent to deteonimie whether etl hall be extended ra thes fee mowed, or sda be amended tom das feo er cement 


. ad » . 
t 
. bs 
‘ * 
Se 
Tt. A tequest for the reopening of this Commitment within 90 days of its tenmimation must be ace ompanicd by the 
reopening, foe presetibed by the Repulations, 
12. The Design Architect and the Architect administering the construetion contract shall covered by a policy 
of professional liebility insurance in an amount consistent with insurance industry practice. At initial closing, there 
shall be provided foreach Architect the writing apent’s certificate in substantially the follov ing: form 
Yo Mortyagee and Secretary of Housing and Urban Development 
I certify that Bale SS Since Sr x el -—— 18 insured in the 
(Name of Arehitect 
amount of § under 25 ; 
(\ {lisa 
Policy No ; of Architect and/or Engineers Professional Liability Insurance. 
Your attention is directed to the Repulations cove ring the assipnment or the insured mortgage, in 
whole or in part, and the transfer of your rights, prvilcpes, and obligations under the contract of mortpape insurance. 
Special conditic or sreto and identified as additional numbered paragr aphs are made a 
part hereof, 
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muceharte is seiat f teninis wishine te inets PLE CONddt Ton iye 
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LO Sat: Once Ve i a ea is Bjeet to la yee 


fake (Ont 


rees ta take wuival interest reduction payments 
6522 ,057.90, aud the rant supplement payments not 


Nijs 


Lhasa paywents will “be made on 2 woncily basia in accordan 


applicable to this program. 


Certisy prior to anttival closij 
Including obligations to obtczin from each 
adnission as a tenan orm 313] Cand Form 25901 for Rent Supplement tenouts) 
Will be met, to assion living units to families consistent with IMGT AG 


needs, ond to verify that maximum income limite have not been exceeded, 


& to the requirements of Executive Order 


tuplowaent and resulations and procedures 


thereunder, 

This Comaitnent is subject to the requirements of the President's 

Order velatipa ty Bova Oppertunity in Wousing ‘issued on Movenber 

and regulations aad procedures issucd thereunder, 

Thirty (30) ¢ays prior to initial endorsement, 2 copy of the Proposed 
Managemont Contract together with a resume of the background and experience 
of the Management Avent shall be sutmitted for evaluation and 1 ter ay 
Provision to be inely ded that Vat Taintenance ; will be 
Maintained therovchow, the ife of the PilA } Lgasa or } °8 alternative ea 
fund for replaceront to be timmedict bablished in an amount to be 
deterriined by the Fila, 
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PME tiet the Ganeral Uorkractor snd aay 


hecone involved jn this 


lees rd 4210 12s 


ean ts: previous 
ef previou: 


icate on the 


these 24530 peeeedures prior to the 


insuranes, 
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20. At least thicty ©€30) dave pricc to initial 
onsor and mortgacov shall certify to the Cowmissione: on 
thei relaticnshiv with persons, particas or fir 
and services and such persons, parties or firms furnishing 
cevtifly to the Comissioner on PRA Form 3435 as to : 
with the sponsor and mortgagor. Subsequent to such 
Liste 18 a Chanee in thé certified relationships, the 
and the other potties must furnish the Commissioner 
add Lelonal: certs li cats respeet tu cach change. All relationships 
are subject to approval of the Conueissioner and the Commissioner reserves 
the vieht to raf of the note for insuranee end to cance? the 
commitment is ¢ do not iwreet with his approval. 
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U.S. DEPARTMENT OF HOUSING AND URBAN OOVOCtL OPMENT f nd tsk aly Fa ee mers 


FEDERAL HOUSING ADMINISTRATION 1:3.0Cu,ed i121 wevan 


PAYMENT BOND Countary arts 


(THIS BOND IS ISSUED SIMULSPANEOUSELY WETH PERFORMANCE, HOND IN FAVOR OF THED 
(OWNER CONDITIONED ON THE FULL AND FAEI HEUL PERFORMANCE OF THE CONTRACT) 


Know All Men By These Presents, THAT WIE; 53 uvorsiey ¢ 


307 Lenox Avenue of wow Yort, vow Yur!: i 


as Principal, (hereinafter called the Principal) 


and 41.0 ‘rovelors iivle andy. Com ony ; a@vonacticub, or orsthea uroty, 


(hereinafter calied the Surety) are held and firmly bound unto. rOwievEl Le Lougdar Levoloy 1aaQv 


Fund Corycr. VEO as QObligee, (hereinafter called the ‘‘Owner '), for the 


use 


and benefit of claimants as hereinafter defined, in the sum of Javon .iJigan @Yen Lundred 
de isis Yon Dollars (87,704,550. ), lawful money of the United 
Sey sy a ky 


States of America, for the payment of which Principal and Surety bind themselves, their heirs. execu- 


tors, administrators, s essors and assigns, jointly and severally, firmly by these presents 


WHEREAS, Principal has entered into a Construction Contract dated 
\ 


with Owner for the construction of a Housing Project designated as_+Olle@ irew .14 Plags I 


SS } ' ° = A 
nercof, atid ts Heitibalier reierred 


to as the Contract. 


NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION is such thet, if Principal shall 
promptly make payment to all claimants as hereinafter defined, for all labor and nnaterial used or rea- 
sonably required for use in the performance of the Contract, then this obligation il be void; other- 
wise it shall remain in full force and effect, subject, however, to the following conditions: 


rincipal or with a subcontractor 
of the Princ ipal for labor, material, or both, used or reasonably required for use in the y 


performance of 
the contract, labor and material being construed to include that part of water, gas, power, light, heat, 


oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 


1. Aclaimant is defined as one having a direct contract with the P 


2. The above named Principal and Surety hereby jointly and severally agree with che Owner that 


every claimant as herein defined, who has not been paid in fuil before the expiration of a period of 
ninety (99) days after the date on which the last of such claimant’s work or labor was done or per- 
formed, or materials were furnished by such claimant, may sue on this bond for the use of such claim- 
ant, prosecute the suit to final judgment fer such sum or sums as may be justly due claimant, and have 


execution thereon. The Owner shail not be liable for the payment of any costs or expenses of any such 
suit. 


3. No suit or action shall be commenced hereunder by any claimant 


a) Unless claimant, other than one having direct contract with 


the Principal, shal have given written 
notice to any two of the following, The Princ ipal, the Owner, 


or the Surety above named, within ninety 
(90) days after such claimant did or performed the last of the work or labor, or furs'shed the last of th 
materials for which said cliim is made, Stating: with substantial accuracy the 
name of the party to whom the materials were furnished, 
formed, Such notice shall be 


amount claimed and the 
or for whom the work or labor wes done or per- 
served by matting the same by registered mail or 


certified mail, postape 
prepaid, in-an envelope addressed to the | 


rincipal, Owner or Surety, at sny place where an office is 
regularly maintained for the transaction of business, or served in any manner in which 
may be served in the state in which the aforesaid project is located, 
be made by a public officer. : 


legal process 
save that such service need not 


B 185 


b) After the expiration of one (1) year { owing the date on whic hi Principal ceased work on said Con- 
tract, it being understood, however, that if any limitation embodied in this, bond is prohibited by any 
law controlling the construction hereof such limitation shall be deemed to be amended so as to be equal 
to the minimum period of limitation permitted by such law. 


c) Other than in a state court of competent jurisdiction in ahd for the county or other political sub- 
division of the state in which the project, or any part thereof, is situated, or in the United States Dis- 


trict Court for the district in which the project, or any part thereof, is situated, and not elsewhere. 


4. The amount of this bond shall be reduced by and to the extent of any payment or payments made 
in good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of 
record apainst said improvement, whether or not claim for the amount of such lien be presented under 
and against this bond. 


SIGNED and SEALED: this : hE INT day iofw Vw ALG zn 10" 


Hy 
Witness as to Principal— 


WIN io: Lge pLae. 


“(Principe l) : 


' 4 d 
the Yrevelers Inceandty Coopeny 


(Surety; 


R6El3ent daant, 


State of New York 


i 


BOND 
HUD-Wosh., 0. C 


(Surety) 


PAYMENT 


224076-P 


INDIVIDUAL ACKNOWLEDGMENT 


PARTNERSHIP ACKNE 


CORPORATION ACKNOWLEDGMENT 


YUFEASS 


: MsVeatee 
FCA EV EESL 


did dey 


rn and which executed the foregoing in- 


eal of the said corp 
and that at w 
ind that he 


ition de 

strument: th ' he corporate ration, seal 
affixed to the triment 4 such corporate seal, » affixed 
Dot ors of the said corporation, 


by order of 


signed his 


noo therete by fake order 


Publrc 
RURROEL 
of Hew York 


THADDT 
WOTAILY ft 
Qualtf is Greora Cenaty 
Commisuien Capirne burt. lets 
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The ‘Travelers Indemnity Company 


Hartford, Connecticut 


POWER OF ATTORNEY 


KNOW ALL MEN BY THESE PRESENTS: 
Phat Tit PRAVELERS INDEMNITY COMPANY, a corporatic 


of the State o: Connecticut, 
does hereby nicke, constitute and 


sppoimnt 


its true and law I t, with full power and authority, for and on bel.alf of the Company 
as surety, te cCure al feliver and affix the sea 


of the Company theret 
undertakings an nsents of surets 


, if a seal ts required, bonds, 


or other written obligations im the nature thereof, as follows 


and to bind THI N ITY COMPANY thereby, and all of the acts of said Attorney(s)- 


in-Fact, pure ratthed and confirmed. 


4 or 
This apy 
are now in f 


My 


ty of the follawing by-laws of the Company which by-laws 


Ire 


‘ EP et See | it 1 Ay, 


6 the fal 


A THE TRAVELERS INDEMNI 


ta meeting ¢ 
vember, 1959 


THE TRAVELERS INDEMNITY COMPANY 
officer and its corporate seal to be hereunto affixed this 


eas 70% 


has caused these 
presents to | 


day of ‘ 19 


THE TRAVELERS INDEMNITY COMPANY 


"tom Q. Chalks. 


Secretary, Surety 


NOTARY 


ey 


Put : 
sic Notary Public 


My commission expire 


(Over) 


mtSuretyiet PU PR PEERS (NDE Ni ry HANY 
{ rit $4 ‘ i ‘ 4, the ab toto Se 5 ! t4 
| | hie | if j Pare ol Nowe 1959 ode aes 
14 | | tty bash te i ‘ 
Signed and Sealed at Hartford, Connecticut, this tbh dayof ..ovouber 19 7G. 
a 22 oa 
PIP FIVCE fo! 
CHOU CU SME 
\ssis sured 
State of New York, County of 212 Lox't SS: 
Cn tt ie day Of: eee Or 1944, hefore personally carne 
mine werd ipl Saat Pes 
to me karen } hi me dul wort, did depose and say it he resides in 
SRS Ta eee that he is Attor i 
TRAVERS US DE NEN EES CONRAN S the: rporation described in and which ex 
Wists t i the porate seal of said company; that the seal affixed to sa’d 
corporat \ { { ‘ fit was so attived by the authority granted to hun in 
by-Liws of | tion lhe ume thereto by like authority: that the 
fisurat I i Khas, pursdant ta Chapter 882 of the Laws of the Stale of New 
the ah 28 of the Consollated Laws of the State of New 
J hin PM PRAVELERS INDEMNITY COMPANY his certifient 
we : t or punrantor on all bonds, undertaks us, Tecouniza u 
‘ “g | ted by | tnd that such cer ile hats not been revoked 
Ly 
LME CG Hete-ant kes, | 
Publi 
My commission expires MARIE BO 
Notary Public, State of New Yor 
mie to. 41-0359380 
THE TRAVELERS INDEMNITY COMPANY Qualified in Queens County 
HARTFORD, CONNECTICUT Cert. filed in New York County 
Financial Statement D r 21, 1969 Commissins Frniree March 29 197 
ASSETS Liabilities, Capital and Surplus 
Ur i | { add ( $643,429,5 84 
Oite Vie edt 360 ,106,9 07 
All ot ! le i $5 ORY 4 1 
Stock ! 19 \ hye ci R7¢ d.47 
Chi 158.51 ) 
\ Liaw $i 1 ; 
Real t 0 ecial S | 0 
Cu OK Capital "0,000,000. 00 
Pre a0 j Unassigned sury 199 433.782.9 
friters 12.05 
All atl 52,55 Potat, Carniat a ' $ §2,9 
Fors $i ,264,5 OO 4 Porat $1,264 H 
the f fal el 1 t THE TRAVELS | COMPANY 
Dec ‘ 1 ( 
Dele Cn AL REN Secretar suveny) of THE PRAVELI 
NV, cert ! } ' t correct statement of the ¢ Ico nol the Com 
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FIA FORM NO. 2441 
(Pevimes Apel 1962) FEDERAL HOUSING ADMINISTRATION 


BUILDING LOAN AGREEMENT 


a, 


This instrument, executed in triplicate and dated the 176 day of July ; , 1964 , by and 
between MUNROE TOWERS, INC, 


@ corporation orsanized and existing by virtue of the laws of the State of New Jersey 
at 32 Court Street (care of Thomas S. Agresta) Brooklyn, New York 
office and place of business/in the City of New Yor': County of Sings 


and State of New York , (hereinafter called ‘*Rorrower’’), and THE 
NATIONAL STATE BANK OF NEWARK, a National Banking SOTpATAITAMN IAD ok ang 
Association, or at 810 Broad Strz-et 
existing uader and ot the laws of United States , having an office and place of business/in 
Newark, Essex County, State of New Jersey , (hereinafter called the 
“ Lender”). Ni pat BS ; cre aaa s 

WHEREAS, The 
ter described in Exhibit : 
loanof FO : sLION O} HUNDRED SEVENTY-FrOUR 
and no/100---.~-.-- oer n nen n nnn nn nn ene eee ee Dollars (4, 
to aid the Borrower in tie construction on said land of a certain Housing project (herein 
ject’), in accordance with c in Drawings and Specifications hereinai referred to; anc 

WHEREAS, the B wer understands that the Lender has received a commitment fro~ the Federal Housing 
Commissioner (hereinafter called ‘‘ Commissioner”) for insurance of said loan under the provisions of the Na- 
tional Housing Act and inte: upon execution of the hereinafter-mentioned Note and Niorteage to have same 
endorsed for insurance by the Commissioner; identi 


fied 2s FHA Project No. 031-30056 INV 
NOW, THEREFORE, in consideration of the mutual promises hereinafter contained and of 
considerations 

(1) fie Borrower 
tent) a loan in the 
FIVE HUNDRED 


Dollars: (S$): ya 


other valuable 


after provided, bearing interest 


from the date of each advance ive & one-quarter percent ( 53 %) per annum, said loan 


being evidenced by ¢ fit instrument (hereinafter called the ‘'Note”) « 
ea 19 64 » payable in monthly installments, and having a finel 1 


day of July ‘ 4 ,» executed by the Borrower and payable to the Lender or order 
* 


first mortgage hereinafter called the ‘‘ Mortgage”), of even date, 


a valid and onty jien on the aforesaid property and the project to be erected thereon, except for 


assessments not yet payable, and other liens acceptable to the Lender. 


; by 7///c¢ ine l 
es to erect on the aforesaid land xikica watts Nrom shadows: 


Preis ee 


ace with Drawings and Specifications designated Munroe Towers (F Pro- 


ject No, 031430956 
ated the how day of Se hy , 1964 , including the ‘General Conditions of the 


Contract and FHA Supplementary General Conditions”, and identified by the following pacties or their duly au- 


i 


thorized agents, Federal Housing Commissioner (Insurer), Owner (Borrower), Mortearee (Lender), Contractor, 
Architect, and Rondiae Company or Indemnitors as the case may be. A master set of said Drawings and Speci- 
fications (which said Deawines and Specifications shall not be deemed to be cc mplete unless they shall include 
provision for insvovemeny of a convenient way of access by foot and vehicle to all roposed buildings on the 
hiortgused pr 2s and all necessary pavine of private ways, and for curbs, sidewalks, gutters, land caning 
easements and utility connections and all essential equipment as required the Fedecal Housing Commis: 
sioner necessary for the operation of a Housing project as a completed project) are to be deposited with and 
held by the Federal Housing Adiinistration, and when so filed shall govern on all matters thar may arise with 
respect thereto 

(3) All requests for changes in the Drawings and Specifications must be in writing, signed by the Mart- 
gagee and the Mortsvror, and shall be conditioned upon ac ceptance by the Commissioners, which acceptance 
may be subject to such conditions and vuslifications as the Commissioner in his discretion may preseribe, it 
being understood that the Counnissioner at all times has the right to mquire compliance with the original Deaw- 
ings and Specifications : i be 

(4) Appice ations for advances under this avroen:cnt are to be wade hy the Porrower to the Lender in tripli- 
cate oa PHA Perm No 2403, anor about the fies day of each month after the can mencement of work hereunder, 
for work dowe during: the poocedine month or part thereof or upan payient of el presentation of ree eipts te the 
Lewlee for the items enawerated in article (2) hereafter, ‘The advance to whieh the Horrower shall be entitled, 


- 


Tr ee 


has Der peers ene 


wr 


ae im mw 2A74 e375 


with fespect to constrnction items, sholl be the total of the prtire hase price of uninstalled oe stored on 
the mongared property in a manner acceptable to the Conunissioner plas thecost of the portwons of the = 
scceptaliy completed as approved by the Lender ond the Commissioner, computed in accorliance with the 
mounts assiened to the several items in the Payment [Preakdown, hereto annexed marked Exhibit [, less na 
percent and less prior advances. Applications shall be filed at least five days befoce the date upon 
whichanadvanceis desieed The Horrawer shall only be entitled to payment inthe amount approved by the Lend- 
er and the Federal Housine Commissioner with respect ta each application Parts or the whole of any advance 
provided for herein may be advanced before due, if approved by the Lender and the Comirissioner, but all such 
advances, if made, shall be deemedto have been made pursuant to this agreement and nor in modification there- 
of. 

Upon completion of the impraverrents, including all landscape requirements and off-site utilities and streets, 
the balance due the Borrower |ereunder shall be payable upon the expiration of 30 days from the date of final 
completion andacceptance of ite project by the Lender with the approval of the Commissioner: Provided , how- 
ever, That this contract shall not be considered con plete for purposes of final payment unjess and until, all 
the work requiring inspection by municipal orother covernnental authorities having jurisdiction, has been duly 
inspected and approved by such authorities aad by the rating or inspection organization, bureau, association or 
office having jurisdiction and all mquisite certificates of occupancy andother approvals have been duly issued: 
And provided further, That the Lender may withhold approval of final payrent until after the expiration of any peri-- 
od which laborers, subcontractors, and materialmen may have fer filing notice of Mechanics’ Liens, and until af- 
ter satisfactory completion of all off-site utilities and streets as required by the Lender and Feaeral Housing Com- 
missioner. is: Ss i» ( “* 


(5) The Borrower agrees that any sum or sums required for the construction of the project over and above 
the proceeds of the loan and deposited h the Lender for that purpose sh be advanced by the Lender to the 
Borrower prior to ; ivance of an i ed ne | n ant > &£ Trower covenants will receive all 
advances hereund I vEMments 
before using any 
Lesder any obligation to se: the proper a ce of such advances by the Borrower 


(6) The Borrower w'! his instrument o- the construction co ict under whican *'e improvements are 
to ke erected be filed f n the pudlic records if the effect thereof will te to relicve the project 
from mecha: and mate ren's liens. The Lender r quire B 9 abt nd htoeach ap- 
plication for advance of morteaze money, acknowlederents of payrent eleases of lien wn to the date 
covered by th st advar {concurrently with the final paymen the entire project, ia form reauired by 
local lien law from the contractor a ll] sudcontra i materialmen dealing directly with the cipal 

hic! H ds 


done, 


(a) 
(b 


* 


anna me 


—_~ 
uw. 
~~ 


Pens 


: ~~ 
x 
alc 


(8) The Borrower acrees 06 a condition precedent tot dvanc any portion of said loan to furnish, the 
Lender with a duly certified s y of eecent date and a Mortgavce's » Policy (or otier evidence of title) in 
form and substauce ,ine i i amounts salisiactory to U eoder and the Commissior Said pol- 
icy (or other tithe evicence) scall be extended so as to cover each and every advance of sa ‘ the time 
of payment thereof. J Borrower will furnish a duplicate origina fs: vey and ttle policy (or title evs- 
dence) to enable the Lender to deposit same with the Commissioner. 

(9) The Bom f arre 1t said project shall be constructed strictly in accordance with all applicable or- 


dinances and statutes and in aceerd: 


ince with the requirements of all rerulatory a rities having jurisdiction 
and in conformity with the requirements of the rating or inspection ors ration, bureau, < ccotien or office 
haviny jus trent that sata project be con tructed entirely on the afore scatd 

-ppon or overhang any eAgenent of riyit-ol-way Oy tbat seed Us that t sso when ecected 
Nall le wholly wit! t buifdine restdetion Tin awever established and will not viola ALC 1p wiie able use or 

“other res eliaud contained ia puor ccaveyances, zoning ordinances of mpulotions, and that st will furns gh from 
time to tine saishactory ience with respect thereto, tepether with a survey identified by a reristered snvey= 


or orcnrinces if required by the Leader or the Commissioner showing the project to beeatively on said land and 


free from such violations as aforesaid, 


(0) If the Horr ower at any time priae to the completion of the project abandons the same or ceases wor rk 
therean foe a period of more than twenty (20) days or fails to con mete the creetion of Ue propect sire tly in ac 


| 


‘ te ee 


é pares 


*57 > + ee! ote = BW 8 ata fs es . Se ae Le 


sSorsoerates g Pes reeled wad: 

aa- 
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cordance with the Drawings and Specifications, except as to chanees approved as herein provided by the Lend- 
er and the Commissioner, of makes chances in the Drawings and Speeifications without first securing: written 
sporoval of the Lender and the Commissioner, o¢ otherwise fails to_comply with the terms hereof, any such 
failure shall be a default hereunder, at the option of the Lender, and the Lender may terminate this agreement, 
or tthe Lender, at its option, at any time thereafter may enter into possession of the premises and perform any 
and all work and labor necessary to complete improvements substantially according to Drawings and Specifica- 
tions andemploy watchmen to protect the premises from injury; all sums so expended by Lender to he deemed 
paid to Borrower and secured by said Morteage. For this purpose, the Borrower hereby constitutes and appoints 
the Lender its true and lawful attorney-in-fact with full power of substitution in the premises, to complete the 


project in the name of the Borrower, and hereby empowers said at.orney or attorn:ys as follows: To use any 
funds of the Borrower, including any balance which may be held in escrow and any funds which may remain un- 
advanced under the insured Mortzace for the purpose of completing the project in the manner called for by the 


; Drawings and Specifications hereinbefore mentioned; to .ake such additions and charves and corrections in 


+. Sccrctasy of Lubur gadis luyly Jecuiing with tiv: Satie 


the Drawings and Specifications which shall be necessary or desirable to complete the project in substantially 
; the manner contem; sate: i by the Drawings and Specifications; to employ such contractors, subcontractors and 

agents, architects and inspectors as shall be required for said purposes; to pay, settle or compromise all exist- 
ing bills and claims which may be liens against the said ore , of as may be necessary or desirable for the 

completion of the job, or for clearance of title; to execute all applications and certificates ia the name of t 
Bonowes which may be required by anv of the contract doc ents and to do any andevery act which the Bor- 
rower might do in itsown behalf It is further understood and agreed that this po 
to be a power coupled with an docerent and cannot be revoked. The above-m 
power to prosecute and defend all actions or proceedines in connection with t 


e 


hall be deemed 
ned attorney shall also have 
he construction of the project or 
mortgased premises and tot ich action andrequire such performance as he deems necessary under the ac- 

cepted guaranty of completion > Borrower hereby assigns and quit claims to the Lender all sums unadvanced 
under said Mortgaze and all sums due in escrow conditioned upon the use of said 


er of attorney 


ms in trust tor the comple 
tion of the project, such assignment to become eiffective only in case of the Borrower's defa ait 


ensation insurance and pub- 
ble law or by the general concitions <ontained in the Speci- 


(11) The Borrower acrees to provide or cause to be proved workmen’s comp 
lic liability and otherins 
fications. The Borrower further agrees to provice insurance against fire. lightning and windstorm, which insur- 
ance shall be nayable to tre Borrower and d 
with standard mcetracee endo 
of to the Can : 
tequired b 
-shell be deposited wit! 
x (32) os Wender andi 


have the: fe 


e revuired by applic 


ng Ger astruction to the Contractor also, as interest mav appear, 


ole to the Lender or its assizns as Mf 


40 


materi at jini Be 
ne herds f 


any, in accordance with the aforesaid Drawings and 


Commissi 


“Unt The Borrower areas not to assien 
t, the term ‘‘Lenser’’ shall be deered 
the Mor: axe 


shall be bing 


tons to tae 


t to the provisions of paragrapn 18 hereot. 


rents without the consent of the Lender. As used in this instru- 


ote here:ndetore mentioned and 


onsent of the Cozvissioner, and this instrument 


successors and assigns. 


of tie project, a chat- 


re of other simiiar instrament covering aii ;foperiy ol any sind fs oursans. 1 with tae =< 


proceeds and concerning which there may be any dcu sto their being subject to tie lien of the insured Moct- 


gage under the laws of the State in which the project is situated. 


(16) The Borrow: ec actres to furnish to the Lender assurances of completion of the project in the form stip- 
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(17) The Borrone s that the wares to be paid laborers and mechanics employed intke con- 
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borers aniuechanies emploved on construction of a sinulor character, as determined by the See retary of Labor 
with respect to this Project. The teem ‘prevailing wace determination" as used herein shall be construed to in- 


clude ali ane adments aud/or modifications to the original of superseding determination of prevailing wages 
. t _ 
t which may be made prior to the beginning of construction i 
t 4 
: The Borrower arrens to insert Provisions 9, 10, 11, 12, and 13 of the FHA Supplementary General Condi- 
! tions inany contract made by him for the construction of the project or any part thereof cad to require such con- 
or to insert similar provisions in eac his subcoctracts. t 
tractor t t I n each of his subcoctracts 
i 
' The Borrower agrees that should any advances hereunder be ineligible for insurarce under the National 
) ’ 
Housing Act by reason of the nonpayment of wages in accordance with the determination of the Secretary of 
Labor, or violation of any of the Labor Standards Provisions or Regulations of the Secretary of Labor issued 
: May 9, 1951, pursuant to Reorvanization Plan No. 14 of 1950 (written statement of any officer of the Federal 
Housing Administration or authorized agent of the Federal Housing Commissioner declining to insure any ad- bd 
vance of funds hereunder by reason of nonpayment of wages in accordance with the determination of the Secre- - 
{ tary of Labor, or violation of any of the Labor Standards Provisions or Regulations of the Secretary of Labor, ' 
j bein deemed conclusive proof that such advances are ineligible for mortzace insurance) the Lender may with- 
hold from the Uorrower all payrents or advances payable to the Borrower hereunder unt.l the Borrower estah- 
| lishes tothe satisfaction of the Federal Housing Commissioner that (1) all laborers and mechanics or other per- 
4 sonsemployed in the ce ction of the project have been paid wages in arrounts not lessthar those predeter- 
} mined by the Secretary of Labor, or (2) any violations of the Labor Standards Provisions or Regulations of the 
{ Secretary of Labor no longer exist. 
9 , : Fa 
: (18) Lender and borrower acree that the mortgage loan shall be reduced by the amount, if any, required by 
{ the Agreement and Certification, FHA Form No. 3305 , between the parties hereto and the FHA Commis- 
sioner, which agreement is incorporated herein by reference to the same as if set forth herein at length 
{ (To be executed end acknowledged In prover form.) 
t (Exhibits A* ord 8% must be ote ed) 
| (19) For additiona provisions see Rider attached hereto and made a part 
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RIDER ATTACHED TO AND FORMING PART OF 
BUILDING LOAN AGREEMENT 


h-A, It is understood and agreed that a]l or any part of 
the ten (10%) percent holdback retained in connection with work 


* theretofore performed may be advanced to the borrower hereunder 


at any time or from time to time by the lender and any advance 
of such retained percentage shall be deemed to be made pursuant 
to this agreement and not in modification thereof; provided 
however, tnat the Federal Housing Commissioner may, but shall 
not be obligated to, insure such advance prior to completion 
for purposes of final payment as defined in this Paragraph (4); 
and provided further, that the insurance of such advance shall 
be further evidenced by the written consent of the Federal 
Housing Administration. 


20, ADDENDUM TO ARTICLE "6" ABOVE: The following provi- 
sion shall be included immediately following the end of 
"Article 6": "Notwithstanding any other provisions hereof, the 
lender shall not be obligated to make advences hereunder, un- 
less said advances shall constitute a first lien against the 


' premises," 


21. ADDENDUM TO ARTICLE "10" ABOVE: The following pro- 
vision shall be included immediately after the words "twenty 
(20) days" on Line 2, Article "10" above; 

or through its own acts or failure to act, fails to prosecute 
the work to the sat 


isfaction of the lender and the Federal 
Housing Commissioner. 


we. The Borrower will receive the advances to be made 
pursuant to this aesreement and to be secured by said mortgage 
end will hold the sicnt to receive such edvances as a trust 
Tiind to be apriied first for the pursgose of: paysne the cost of 
The imorovement, end tnat Lt will aevoly the sa Tirst to the 


i payment of the cost of the improvement berore using any part of 
i the total of the same for any other purposes,” 
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DESCRIPTION 


after particularly described, situate, lying and being in the City of 
Asbury Park in the County of Monmouth and State of New Jersey. 


BEGINNING at the point formed by the intersection of the westerly 
line of Emory Street and the northerly line of Monroe Avenue, and run- | 
ning thence (1) north 65°30! west, along said northerly line of Monroe 
Avenue a distance of 350 feet to a point; thence (2) north 24°30! east, 
at right ang!es to said northerly line of Monroe Avenue, a distance of 
200 feet to a point in the southerly line wall Avenue; thence (3) 
south 65°30! east, along said southerly line of Sewall Avenue, a distance 
of 350 feet to the point formed by the intersection of the same with the 
westerly line of Emory Street, thence (4) south 24°30 west, along said 
westerly line of Emory Street, a distance of 200 feet to the point or place 
of beginning. 


| 
| 
| 
| 


TOGETHER WITH all right, title and interest in and to the streets 
and roads abutting the above described premises. 


g 
All that certain lot, tract or parcel of land and premises herein~ 
t 
| 
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t's fve must equal the contract price (or the upset price in acast plus fixed fee con- 


ect) for on-site work, including the contractor's cash fee. 
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BE IT REMEMBERED, That oa this - day of 19 


:eforc me, the subscriber, a pe ata Y of the State of New Jersey 


rersonally appeared 
the of 


who, I am satisfed, is the person who has signed the within instrument; and I having first made known to 
B the contents thereof, he thereupon acknowledged that he signed, sealed with the corporate seal 
and delivered the said instrument as such officer aforesaid; that the withia instrument is the voluntary act 


and deed of said corporation, made by virtue of authority from its Board of 
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STATE OF PENT J ERSEY, - 
COUNTY OF CSS5ix%.- {s. 


BE {T REMEMBERED that on this day of 1964 
before me, the subscriber, a Notary Pebdile of the State of New Jerse 


personally appeared 


who, being by me duly sworn on $8 oath, doth depose and make proof to my Satisfaction, that he 
is the of TUS NATIONAL GPATS DANS Os NEWARA 


the corporation named in the withia Instrument; 
that : ; : is the 
President of said corporation; that the execution, as well as the making of this Instrument has been 
duly authorized by a proper resolution of the Board of WVirectors of said corporation; that 
deponent well Enows the corporate seal of said corporation; and%he scal affixed to said Instrument is 
such corporate seal and was therete afixed and said Instrument signed and delivered by said 
President, as and for the voluntary act and deed of said corporation, in presence of deporent, who there- 


: i ; : 
upon subscribed h 43° name thereto as witness. 


Sworn to and subscribed before me, 
ae BMewars, cow 207racy 


the date aforesaid 
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PERMISSION TO OCCUPY — PROJECT MORTGAGES 


(Original and four copies te be submatted to FHA) 


Propect tame oes, 


[Project Noo: 
: de Drew. ALL Plaza] iat 012+44002-NP-R 
Project Locatian Request Nov 

37 New Tots Avenue, Bklyn, N.Y 


REQUEST FOR PERMISSION TO OCCUPY 


Federal Housing Administration 


Becca “ 3 for th ast 
ermission is requested for the occupancy of ) living units identified as 
(Number) 


w Lots Avenue, 230-232 Lott Av 2, 240-242 Lott Avenue 


+ 


Paina ane : aes West Building- 


(Deserike structure, wing, eatiance, etc.) 


0 therewith his been substantially completed and ofl of the above 
pancy, with the fixtures ond equipment instolled and in operatira condition, L ight 
ond cre ovailable for use 


All work in connect 


, heot, water, gas, and sanitary services have been connected 
2 public outhorities have jurisdiction and permission to ox cupy granted by 
Safe ond odequate approaches to the site and the ofa 
t, barricades, walks, Ii 


fhe premises have bean inspected by 1 
them os evidenced by the cartificotes attached hereto 
vided, including temporary or permonent querd rail 
the public. Proposed rental schedules or monthly 


sare living units hove been pro- 
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CONTRACTOR'S CERT 


This is to certify tt | work or correction necessary to complete the obove-deseribed living units in accordance with the contract re- 
quirements ond ino manner acceptable te the Federal Housing Administration 


will be perfe-med without delay and +f no additional cost r- 
gardiess of any odverse ons resulting from the occupancy of 


of the oforesuid living units. 


MORTCAGEG'S STATEM 


Federol Housing Administration 


All insurance risks have been covered in conformity withFederal Housing Administration Hazord Insurance requirements issued in 
connection with this proy=ct. The above request is acceptable to the undersigned. 


a Sie emaante 
MANUFACTU 


Name of Mortpavee 


FHA INS 


bed above, including the available means of access thereto, reveal: they ore suitable far occupancy 


hose enumerated beiow, which are considered unsuitable for occupancy at this time for the reasons stated. 


identified on the FHA lospacts 
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UNITED STATES DISTRICT COURT BISTRIC I ss. 
SOUTHERN DISTRICT OF NEW YORK S: Gc 


0 


AUG 1 1 1975 


F. W. EVERSLEY & CO., INC., and 
F. W. Eversley & Co., Inc., on behalf of 
itself and all other persons entitled to 
share in funds allocated for the improve— 
ment of real property owned by 
Brownsville Housing Development Fund 
Corporation, 
(H.F.W.) 


Plaintiffs, AFFUDAVIT 


-against- 


BROWNSVILLE HCUSING DEVELOPMENT FUND 
CORPORATION, CARLA A. HILLS, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT, and 
MANUFACTURERS HANOVER TRUST CO., 


RECEIVED In CHAMBERS 
OF JLOGE HE NRY F. WERKER 


AUG 1 2 1975 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK) 


MARGARET MYERSON, being duly sworn, deposes and says: 


I am Deputy Director of the New York Area Office, United 
States Department of Housing and Urban Development ("HUD"). I make this 
affidavit upon information and belief, based upon records of the Department 
respecting the project that is the subject of this action. This affidavit 
is submitted in response to that of Thomas W. Eversley in support of 
plaintiff's motion for summary judgment, and in support of the motion of 


the Secretary of HUD ("the Secretary") for summary judgment. 


2. The affidavit of Mr. Eversley indicates on page 2 that the 
Secretary will not “close” due to the inability of the owner to comply with 
a demand made by this office that the owner return approximately $250,000 
of "misdirected" funds to the project. Upon receipt of the mortgagor's 
cost certification papers, this Department raised numerous questions with 
regard to the figures presented, relating to the eligibility of expenditures 
out of mortgaye proceeds. Much of the expenditures in question relate to 


payments from mortgage proceeds made to the Moorish Science Temple, the 
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sponsor, and to Mr. Jeffries-El, the president of the mortgagor. 2h C.F.R. 
§ 221.550(c), which is incorporated by reference in 2), C.F.R. 8 236.1 so as 
to pertain to this project, states the following with regard to what items 
may not be included in Certificates of Actual Cost: 

"(c) Items not to be included: The Certificate shall not 
include as actual costs any kickbacks, rebates, trade 
discounts, or other similar payments to the mortgagor 
or to any of its officers, directors, stockholders or 
partners. Any such payments shall be deducted from 
the costs determined under paragraph (b) of this 
section." 

Thus, pursuant to the regulations governing the final insurance endorsement, 
HUD could not ac_ept the costs expended for these items. As a result thereof, 


the full mortgage would not be supportable and cash would have +o be provided 


from some source to make up for the deficiency in order to pay other creditors. 


These regulations have been in effect for many years, and Mr. Eversley should 


have been well aware of them at the time he executed his contract, since his 
company has undertaken other projects in the past wherein costs were dis- 


allowed and had to be made up from other sources. 


3. Mr. Eversley in his affidavit goes on to say that the owner 
has no other source for making up the shortage, and somehow, further alluding 
to normal underwriting security procedures followed by HUD, concludes that 
the FHA is the owner of the property and thus is responsible for the debts 
due him by the mortgagor. This conclusion is completely ervoneous. Every 
action that Mr. Eversley speaks of that is required by FHA, such as the use 
of FHA forms, the review of plans and financing, and the approval of requi- 
sitions, is an action which any prudent mortgagee would take to assure 
itself of the security of the mortgage. The FHA is not even legally ina 


position to own the project, since the mortgage has not been assigned to it 


. Mr. Eversley implies on page 3 of his affidavit that HUD 
engages the contractor and supervises construction. Mr. Eversley knows that 
this is not a fact. The contractor is hired by the mortgagor pursuant to 
arm's-length negotiations. The functions HUD has in this regard are the 
clearances with respect to the contractor's previous participation in 
federally-aided programs and in cont determination with regard to mortgage 
underwriting. The construction is supervised by an architect emp!oyed by 
the mortgagor. HUD does inspect project construction, but only to the extent 


necessary to assure the security of the mortgage. 


In his discussion of "the Relevant Documents" on page of 
affidavit, Mr. Eversley makes the following parenthetical comment: 
"(Significantly, this estimated cost of the project 
falls below the statutory limit of $12,500,000, thereby 
allowing for an increase in the mortgage if necessary 
because of improvements in the project)" 
Mr. Eversley implies that the only limitation on the amount of the mortgage 
debt is the total amount of $12,500,000. This is not true. There are other 
statutory limitations on the size of the mortgage based on unit cost as well 
as replacement value, and the smallest of these limitations would apply. 
See 12 U.S.C. 8 1715 1(d)(3), made applicable tc Section 236 projects by 
2 U.S.C. 8 1715 2-1(j)(3). However, none of these limitations are pertinent 
to this case, as in any event, HUD could not insure a mortgage in excess of 
the certified actual costs of the vroject pursuant to Section 227 of the 
National Housing Act, 12 } 8 1715r, and as further incorporated into 
the Agreement and Certification (paragraph 3) executed by the mortgagor, 
mortgagee and '{UD prior to the inception of the project. A copy of this 
Agreement and Certification is annexed hereto as Exhibit A. Mr Eversley, 
through his prior experiences with the Department, should have been aware 
of thi fhis provision is also inc. vporated into the Building Loan Agreement 
in paregraph |‘, which states, "The Lender and Borrower agree that the mortgage 


loan shall be reduced by any amount required by the Agreement and Certification 


(FHA Form No. 3305) between the parties hereto and the Commissioner, which 


agreement in incorporated herein by reference..." 


6. The plaintiff's affidavit on page 5 refers to the affidavit 
executed by the owner pursuant to Section 22 of the Lien Law of the State of 
New York and made a part of the Building Loan Agreement, and concludes that 
said affidavit assured them that upon satisfactory completion of the project, 
the sums for construction of the project would be paid out. The Building 
Loan Agreement in Section L(e) states the following: 


"(e) The Borrower agrees that the loan shall at all times 
remain in balance. The Lender shall, in accordance 
with the provisions of this agreement, continue to advance 
to the Borrower funds out of the proceeds of the loan as 
long as the loan remains in balance and the Borrower is 
not in default hereunder or under the Note or Mortgage 
The loan shall be deemed to be in balance only when the 
undistributed proceeds of the loan (after provision for 
reserver, fees, expenses and other deposits recuired by 
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the Lender or the Commissioner) equal cr exceed the 
amount necessary (based on the Commissioner's estimate 
of the cost of construction) to pay for all work 
completed and all materials delivered, for which 
payment has not been made, and the cost of completing 
construction of the project in accordance with the 
Drawings and Specifications." 


In the instant case, the loan is not in balance and present 
estimates based on figures presented to this office would require the provision 
of in excess of $350,000 over mortgage proceeds to pay for all costs. Article 9, 
paragraph }) of the Conatruction Contract refers to the terms >of the Building 


Loan Agreement and puts the contractor on notice of them. 


7. Mr. Eversley, on page 7 of hia affidavit, states that the 
mortgagor agreed to pay the plaintiff the sum of $7,697,226. The contract 
in fact provided that the mortgagor would pay the actual cost of construction 
as defined therein plus a fee of $284,521, but in no event was the total to 
exceed 37.697,226. This war modified pursuant to an.attachment to be increased 
by change orders. The plaintiff indicates FHA appr “al of change orders 
totaling $129,409.20. This is not so; the FHA in fact apprcved nine change 


orders for 


» 


total of $110,297 Copies of these change orders are annexed 


to the Secretary's 9(g} statement in this action as Exhibit i 


8 Mi. Eversley fu ther states that the usual method for paying 
for these change orders is through a mortgage increase at final endorsement. 
This procedure is of no use when the mortgage is in default, for the 
mortgagee would still be entitled to invoke the Building Loen Agreement 


provision that advances need not be made upon default. 


?. The affidavit of the plaintiff further describes the fact 
that 10” retainage was withheld from each construction advance auth rized, 
which retainaye wan reduced to “ after the project reached 95% completion. 
The provision fer such retainage was a term of both the Building Loan 
Agreement and the Construction Contract, and is irswual in the construction 
industry. In this case, the relevant documents are clear that the amount 


of the retainage is an "advance" just like any other, and it is not insured 


until the Secretary has agreed to insure it. Annexed hereto as Exhibit B 


if a sample "i.pplication for Inrurance of Advance of Mortgage Proceeds," 


a portion of vhicr reflects the certificate of insurarce. 


h 


10. In discussing completion of improvements and request for 
final payment, the plaintiff on pages 7, 8 and 9 of his affidavit sets 


forth a series of facts, all culminating in his statement: 
"..,.All conditions contained in paragraph 3 of the 
Construction Contract were met: 


(1) All work requiring inspection by the municipal 
or governmental authorities was so inspected on 
or before January 18, 1973. 


(2) All Certificates of Occupancy were iasued on or 
before January 18, 1973. (Exhibit K) 


(3) Permissions to Occupy (FHA Form 21,85) were issued 
on or before January 2), 1973 (see Exhibit K). 


“Thus, plaintiff became entitled to full payment under the 
Construction Contract thirty days after January 18, 1973..." 


as follows: 


"Permission to Occupy" (FHA form 21,85) was executed in 
three separate submissions of December L, 1972, 

June 13, 1973, and August 10, 1973. Copie: of these 
documents are annexed hereto as Exhibit C. 


Permanent Certificates of Occupancy were not executed 
by the Department of Buildings of the City of New York 
until October lh, 197k. Copies of those certificates 
are annexed hereto as Exhibit D. 


Thus the statement that plaintiff makes in his affidavit that 
he became entitled to full payment under the construction contract thirty 
days after January 18, 1973, is erroneous. The construction contract in 
Article 3, paragraph c, states: 

"C. ‘The balance due the contractor hereunder sha)l be payab 


upon the expiration of 30 dayr after the work hereunder 
is fully completed, provided the following have occurred: 


(2) All certificates of occupancy, or other approvals 
with respect to all units of the project have been 
issued by State or local governmental! authorities 
having jurisdiction." 


Hence it is obvious that the contractor could not have become 
entitled to his final payment prior to October u, 1974, the date of the 
Permanent Certificates of Occupancy, which is substantially later than the 


date of February 18, 1973, indicated by the contractor. 


The plaintiff'n statement with respect to the failure of HUD to 
fign the Final Inapection Report is incorrect In fact, thio report was signed 


on April 2), 1975. 


12. “he plaintiff's affidavit in many places uses language whici: 
indicates that unless the FHA makes payment to the contractor, subcontractors 
and suppliers would not be paid, thus implying extraordinary harm to meaty 
persons unless Eversley gets paid. This should not happen. All subcontractors 


and suppliers are under separate contracts which this Department has never 


seen The contractor in this case has filed Payment Bonds in the amount of 


$7,709,532 which should cover unpaid subcontractors and suppliers. See 


Exhibit 3 to the Secretary's 9(g@) statement. Furthermore, it would appear 
that since the principal amount in dispute in this action is a 5} holdback, 
if the subcontractors and suppliers have been paid as construction progressed, 


they should not be owed more than 5), of their total bill by Eversley. 


It should be emphasized that the position of HUD in this matter 
is that of an insurer of a building loan mortgage. Our only contractual 
obi.ga’ ons are pursuant to the insurance contract as stated in the Code of 
Federal Regulations. The mortgagee, Manufacturers Hanover P-ust Company , 
has neither assigned the mortgage nor made claim for insurance benefits. 


The bank holde the retainages, not the Secretary, and it has not requested 


tha’ we insure their advance. 


Me Construction Contract is a bilateral contract executed 
only by the moctgagor and the contractor. The requirement itated therein 
are the obligations of the parties to the contract HUD never assumed any 
obligations thereunder nor did this Department in any way guarantee payment 
o the contractor. The National Housing Act war not set ip for that purpose 
but rather for the purpose of insuring financial institutions so as to 


encourage them to loan funds for housing construction 


Eversley's requested relief, iit granted, would require 
the mortgagee, and perhaps HUD in the event a claim ins ever wade for insurance 
benefits, » anfume liability for obligations not cc ntemplated by ej ther 
the federal regulations or the lien law of the ate of New York. Thi 
© because nuch relief would require the bank or HUD to pay additional amounts 
to the mortgagor even though it had defaulted on its loan No reasonable bank 


would obligate itself to make advances in such a situation, and tx require it 


or HUD to do #9 in effect requires them to throw good money after bad. 


16. In conclusion, it should be said that Fr. Eversley, of his 
own free will, entered into an arm's length contract with the owner of the 
property for the purpose of prerit. It is presumed that he took risk 
factors into consideration before entering into that contract. Mr. Eversley, 
from his prior dealings with this office and from the terms of the Building 
Loan Agreement and the construction contract, knew or should have know 
that no funds could be advanced from mortgage proceeds if the mortgage was 
in default. This is the risk he assumed for the profit contemplated. He 


cannot now seek to shift the burden of risk to HUD. 


WI CREFORE, I respectfully request that pla tiff's motion for 
summary judgment be denied, and that the Secretary's motion for summary 


judgment dismissing the complaint be granted. 


Ap pruppst Lbraggaco. 


Margaret erson 


Sworn to before me this 


or 


_ day of August 


WOW P SHERLOCK 
NOTARY PUBLIC, State of New York 
No 41-€966160 Queens County 
Term Expires March 30, 7 


THENT i pieme MANE 


{ COERAt j » ADMINIS TRATIO N 


AGREEMENT AND CERTIFICATION 


(Por use in Insws f Advances Cases which 
do not include Profit and Kish Allowances) 


Brownsville Housing 
19070iy and heer nn tie Opnent | Fund Corpora! 
i aie ie New Yo 


eeretnry ol Nlowsing ond Wiha Devel: 
ssioner): 


tManufLacturers Hanover Trust Company 


WHEREAS, Mortpagor has apple dito Mortgapee fora mortpape loan for the purpose of cresting . 1 
Stone,lotl, Hegeman Aves,_ rnd identified as FHA Project No. 012-44002 y 


Penne ONG Hie Mortguagee 
han applied to the Come 


suran of said mortpage loan under Section se 236. _. of the National Houning Act; and 


acting by and fe gh the Federal 


Ming Gawitiasioner theevtantier called Commi 


ting project to he located 


WHEREAS, the Ce 


Mihissiener has is it ommitment to insure said mortgage loan in the amount of slO, 096,000,,00 
rubject to reduction of said amount ax provided in the } 


using Act and the Regulations promulgated pursu. int thereto; and 


WHEREAS, under 


| Houstnp Act and the Regulations promul “d purs 
ment is rec 


ursuant thercto, this agree- 
} 
vited; 


1 
NOW THERE CORE 


ce) 


sto submit tc 


hy the Me make, and of the 
receipt of th tat advance under the 


fing loan aprec 


peetor any tension of such per 
} 
completed 


vid exec 

of Actual Cost or 
fications, ihe 
de pe 


tual Cost and, ecu et oe (a yt i F 
FHA Form for Contractor's, Sub 
certificates of cost shall 


id ever ‘ sntractar s Certificate 
actor's an zor's Certi- 


> supported Ly the certificate of an in 
adent public « ceptable to the Commissioner, 


that the total advances of mortgage a 


ted pursuant thereto. 


sonics shall not exceed the amount permitted by 
The 


Act and the Ke, 


monies in exc 


' emand forth 


Cation to the reduc: 


the ortpa 


1S receipt of such ex- 
cess the contract of 


ont of such excess, 


ey 
the Mortgage 


conts whic 


sstoner, fo t certilicatior ties of conts t any items, 
+ Subnutin a fomn satisfactory to # certificat 
amount Gotal receipts less « xpenses of perfe 


the substitution of su 
endorsement weu VV ; da reduction of +} 


nent of clain 
bonding co t whiel 
* morty F , the Mortgagor will 
en outst np prineipal b e oft 


a the 
tof such re t tap alien to the tt 


nul CNG 
aver 


! > ission ovided ayt t ¢ dis d between application to 
vortrage and ¢ tins Neserve Fur 


(41) The Mortsapor understands 
sult in an eacess of the 
Mortgupot agrees th 


allowed in the cust certification which 


1 ate not required to be paid in cash may re- 
nottpage over actual cash} 


i disbursements necessary to complete the project and the 

Uesioner, any such excess cash shall, prtot to final endorsement of the mort, 
surance, be deposited which disbursement: may be made only with the prior written consent of the 
sioner, 


(5) Mort; 


directors, of stoch} 


interests or family relationships whict 


V exist between Mortgages or any of its officers 


meontractors, suppliers, or equipment lessors ate: 


' 
and with the General Cor tractor, § 


(f none, so state), 


None 


(6) Mortpa; pres otify th p ssioner, in writ surance, of any anges 
in telanonstip subse yreement th in ar , t fihe Monsager with the Ceneral 
Contractor of any cute ont t pple juipment lessor, it > the ror's: cortifne ef aetual cost } 
Companied by the ¢ actual cost in for prescribed ry the missioner and, equited by OUUMINSIONCT, 
centifieution af , ter, Supphicr, or equipment lessor, isa Pihat the absence of such not ay be 
treated hy the Come 


H sccutted which 1 1 5 t niere 
hip ha trod teh creates any s i wily inter 


eatation that no chat in telations 


(7) Morty 


inwnd beep adequate records of all costs ceferted 
available lor ex. 


{10 in (1) above, to make such records 
SIGNET Upon re quest, 


(8) Mottya 
the General Cons 
Meyuinine the Cerne 
OE all atid cont 


rreement and certification reveals any id nity of interes: between the 


in the ce tet fer the performance of the 


tructiog ¢ pre 
nof the j ubioit to Mottyapor 


aty ceva equited by parartaph CG) | 
Contractor oh fmarntain adequate cetds of all 


fevicw upon request hy the Federal Housing Commis 


CONSE Lint 


such cos nad toabe 
s fonthacd 


signer, 


type ul murty igor, ep. etiner ship’, “UWsete) Comporarion’ 


discounts, or any ether athangements tthe osture there 


sand sobine fy VHA fori for Contractor's, Subcoutractat's and Mow: 

of acting i » mapte do by the ccrtification of an tndependcat Gerufied 
Avcountant of an imcpender i Accountant in form ic hd vthe Convuissiones. For purposes of determining actual cont, no 
profit or pene ral ov ad ora ac loded in the subcontra H nissioner has in vance granted approval in writing of 


sngbeontiret and bas appre specific dollar amount ora spreifie pe ge for profit and/or peneral os ad. 


Gap Monpapor. ? { nes i being at } y of interest between the Mortpacor and the Architect ar between 


the General Contractor r, e se A ! rcliceved of in-pection duties and the maximum 


fevt watt to for ce ft A i f JO for design services only. No fees will be 


the rdentity of interest 


a cost plus fee basis with a maximum upset price if there 
identity of j setween the Mortgacar and th t r,or under any other circun neces where the Conumissioner 


the use of : rtrd, hat pepe temmrviny the actual cost ef the physical improvements on the mortgar 
the alluwanc: i j : hall not exeee 284 5521.00 __* and the general overheas expense shall not exceed 
$106,8 ) provided, howe ver ir bans in 50 percent of the actual cost of construction is subcontracted 
with any one contractor er subcor ; mor > percent with 3 or less contractors or subcontractors, the Contractor's 
provided for herein sh Wi not bes ma st : Os ah, further agree hat (a) the ter: 
Contracta: and subcoutr tt aterial suy : d pine more contractors or subcontractor 


having an identity of inte: eon ) owe be can nc contractor, 


Mortpagor fut piees that, if the o being an identity of interest between the Mortgag or and the General 
Contractor lowing tion Le partie 1 contract, the allowable cost of the construction contract to the Mortgagor 


will be detenmined as pia 


for and M 


to 


{this agreement the day and ycar 


ATTVES' 


Deve]: 


Co1 


By Se NI Aaa a ——— 


Joseph Jeffries-El, President 


ver Trust Company 


SECRETARY OF HOUSING AND BAN DEVELOPMENT 
ACTING BY AND THINOUG 
FEDERAL HOUSING COMMIS 


(Authorized Agenc? 


} 
Furm Approved 
¥ Budget Bureou No. 6.2 


Advance No. 


APPLICATION FOR INSURANCE OF ADVANCE 
OF MORTGAGE PROCEEDS 


(For use of mortgagee. To be submitted to Federal Housing Administration in triplicate) 


012- 44902 uP 


Project nome i pages Se T Is 5 STIR MAEOA ees i des f fo1 ae Fah 


thagor Hrovnert le Vousing nevelonment Pune Corp. 


2 FEDERAL HOUSING ADMINISTRATION: 415.50 
You are hereby nolified that a request fora pay ment of S$” e220 ___ im accordance with the pro 


the Building Loan Agreement dated __ i 1 Ae vi ues between ___ 


yerepees lias bom Pune 


Tec eived by the undersi pred f from the shou ve-named mortpagor as shown in the Beane for Peyment, on the reverse pe eide 


hereof. To the best of our knowledge, information and belief, the sum requested is now payable. We intend to disburse said 
~” . ae re 
sum on or about the. /t 1 day of. ece ey Sate , 19/2 _, provided we receive prior approval 


- er ; aye 1 i 
ae Ad ____of the above amount will be advanced from mortgage proceeds, and the undersigned, there- 
fore, requesis ‘hat you issue a certificate approving the amount of such advance for mortgage insurance. 


The undersipned certifies that hazard insurance as required by the Federal Housing Administracion is in full force and 
effect upon whatever improvements are now upon the mortgaged premises including but not limited to materials stored on 
the site for which ana’ ance is being requested. 


; i Si 5 ‘ 356.94 fee 
You sre further advised tha! after the payment hercin first mentioned is made, a total sum of $ 3 Pea ee 
will have been disbursed from mortgage proceeds and that the total sum of $_ __will have been dis- 


bursed from the mortyagor's cash: escrow of funds required, if any, over mortgage proceeds to complete the project. 


Manufactt ITE" 


By 


(For use of Federal louse Administration only) 


CERTIFICATE OF MORTGAGE INSURANCE 


(Name and Address of Mortgagee) 


To nufacturers Hanover Trist Coe Date__Decrmber &, 197? ____ 


Rew Yorr, Ne: ai Nak: Ag [PPE Sect lesson Ree Att ota 


You are hereby notified that $ 07,425.50 is approved for advance in accordance with the provisions of 
the Building and Loan Agreement. Of the above cmeunt $6754) 5.59 is hereby approved for mortgage insur- 
ance if advanced by you {rom mortgage proceeds in accordance with the above application, and this mount, when advanc- 


ed, will thereupon constitute principal of that certain mortgage executed by __-DBrowmaville Housing Devalopment- 
Fund Corpe ie ee gees S , dated Lith 
day of __ Hovember «II TQ cov: ig certain property in _- Beaeiin, ches -Goukes, 


_____liew Yori which mortgage was on ___} day of. 2 Moves a ee 
endorsed by the uncersigned for insuraace ‘‘to the extent of °° s approved by the Commissioner’’ and this certificat 
does hereby constitute the approval of the Federal Housing Co «sioner for mortgage insurence under Section 236 

of the National Housing Act and Regulstions thereunder for the v:.ount set forth herein, within the meaning of the afore- 
said contract of insurance evidenced by such endorsement; provided, that if the above advance constitutes the final ad- 
vance to he made under the terms of said Building Loan Agreement, this advance shall not be considered insured nor shall 
the original credit instrument be finally endorsed for insurance unless said nstrumen’ is first presented to this Adminis- 
trution together with an original and two conformed copies of a ‘Request for Final Endorsement of Credit Instrsnent’’ 
(FHA Form No. 2023) complete! and executed by both Mortgagor and Mortgagee, and if there are any items of construction 
still incomplete, as per attached list, the sum of $.0 ___. shall have been placed in escrow under the pro- 
visions of an ‘'Escrow Depusit Apreement’’ (FHA Form No. 2456). 


FEDERAL HOUSING ADMINISTRATION 
ic ea. 


. ar 
Certification recommende:l: By — oh ‘ rae 


eee —— a ali Slr ro ae ———— 
DEPUTY ASSISTANT DIRECTOR Auphorived 7 gent. 


bs / 
: Ve 5 HOR TECHNICAL $ RVICES 
(signed) + are i fee ee aN ONS DIVSiOps 
G hiv Undementerl oc pk ae 


Thien oe -aeraansdtaiien Dalits saohe aiid ie cmaanadin alimestctneadiendiaettiatina a di acitachettti aatiatiinia tiated. sali inidian. ain Miceemmitanaaaln Miata > akekiaiin. 1 <i, seeihdaieaiiiis eden ae 


5 Plazas] j : ' PUNO eRe ae 


Paes OB BYE VST GY AY Pay 1s RU 


S Leys EC 


Vhe neader 
vided for by ¢1 
wsi/0) ae 5 


PAYMENTS PEQUESTED 
All intems shall} at ind ‘ i mn, They 3 shy : ed iW payment is due. 


A teques! coveri cor he H $ ne y for the total payment request to mect the net 
according to tl fontr n's I sition ! vattoched hereto, The request for th 

Architect's cash fr hall b ‘ 1 ’ " webpage at ect’s Certificate, Fe 

Requests for subseccurr nts ong a i field e wade Simultar eously with the 


caver the Co 


JOTAI 
‘ 
The undersisned r tt hat all of the shove iter S, except interest 
ciusition’ No } peid, and we hand you herewith 
‘speel to any iter fin st enumerated above, we hesewith auth out 4 same and charpe our 
therewith, 


His also certified ih; ! yor th and the i : netenals to be paid for unde: this F equest are satisiacter, 


and are in accordance 


Architect's Gee tai 


acest docs not fwer a payment oa account of construction cost) 


red repiesentat )! ed the project } z _ days prior to the 


true basis of cost upon which J hereby certify th aymer urther certify that 


tals, to be paid fc e1 this Request for Payoy é +chory 


213 7 ie L Form Apwwoved 
Ut han OF VE, Oa MT OMG He 
TERA MOL, AL OST Re T1008 


FEKIAISSION TO OCCUPY -- PROJECT MCRTGAGES 
f, » to he submitted to RHA) 


ayy Ree | Proyect No 


Vioyect Name 
NORLE DREW Atl PLAZA 4 os. ae i aetieal : Ol2-hOOZ-NP-R R 


Piaject Locetion Request No. 


Stone, Hegenan, §% Lott Avenues 


RP QUEST FOR PERMISSION TO OCCUPY 


Federal beaceing Administration Whe 
ia requested for the occ ipancy of tO. 


e 37 New Lots Avenue 
and 250-252 lott Avenué 


ermragien Jiving units identified as 
Number) 


Fast Building (Building #1 and Building #5) 


(Deserthe structure, wing, entrance, etc.) 


end ioceted in 
——— a 
AL work in connection therewith hos been substantially completed and all of the cbove-described living units ore suitable for occu- 
percy. with the fexturascond equipment installed ano in eg arating condition, Light, heat, water, gos, ond sani ary services have been connectad 
ed nre avorlakle for use, The premises have been inspected by the public authorities hove jurisdiction and permission to eccupy granted ty 
+ e- ca ee denced by the certificates attached hereto. Safe and edsquate approaches to the site und the aforesard living units have been pro- 
neluding temporary or permanent quard rorls, borricades, waiks, tights, and other provisions necessary to the protection of tenants ond 
Prsposed senta! schedules or monthly charges in triplicate and mortgager’s proposal for management of the project and compensation 
if and os required by corporate charter have been of ore herewith submitted. 


oe BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORAT 101 


v ded 


te pahhe 


levidgor 


August &, 1972 a ne hs: ; — a Lin. 
ef 


EC T'S CERTIFICATE OF SUBSTANTIAL COMPLETION fy - / 


ore inspected the units listed shove end hove found construction bf sufficiently complete and tr accordance with contract dock 
A z 
1a an thet owne: 1 upy the clove described living or service units for the usegy iftended. | have examined all required certilicoies 


tstren to py os issued hy goblic authorities heving yurisdictrien and found parr to be in proper order 


Vtg Tid [32 


Snpenisory Arc Nieeee. 
+ 


eee ee ~ 


ee? 


EACTOR'S CERT ATIO { 
orrection necessary to cor plete the above-described living t ts in accordance with the contract re- 


This ss to certily thar oll work ¢ 
1 will be performed without delay end ot no odditional cost re- 


bewents ond ino manner acceptable t. the Federal Housing Administratior 
fless of any adverse conditions resulting from the occupancy of ae atareseid living units. 


: : rue Fg Wee EVERSUEY 6: COuu! 


August Sa 1972 


Mow TGAGELE'S STATEMONT 


Federal Nousing Adminirtrontn 
All insurance risks have been covered in conformity withFederal Housing Administration Hazard Insurcnce requirements issued in 
ctton with this project, The obowe request is acceptable to the undersigned. 


MANUFACTURER'S HANOVER TRUST COMPANY 


= ——-Mortgures. 
Lete Augus Vy Loe : By cx “ee : 
—— 


ee coe ie : Se: Pe a ee 
Manufacture anover Trust Compan 


Name of Hortgugee 


50 Fark Avenue 


Hew York, N. 


FHAIMSPECTION RE 
Esominction of the Living carts described above, including the avoilable meons of occess thereto, reveals they ore suitcble for occupancy 
with the exception of those enumcroted below, which ore considered unsuitable for occuporcy at this time cor the reasons stated. 


Hi - 


(Date Architectural tructon Represeniagive 


ae ad ag ot ees 


lia pected 2 /; : : - LL cats hid f. 
Te 


a 
Approy Tus reported above, it modified by me 


ud 


Mites 


Aiproved 


PUR 8SIOM 10 OCCUPY RAMON DIViUt oe” 


' Vermiesion is granted for the ac upancy of the living unite identified on the FHA liepection Report portion of thie forn as suite 
eo rupancy. Tse understued that this foes oot constitute ond aholl not be constived os urcceptance of construction and that compilation % 
ry units in eccoriance with the ¢ att documents is eesantial and will be performed prin to acceptance of the construction 


FEDERAL HOUSING ADMINISTRATION, 


bedi lpccck 
CES HOSA 
2485 - PES MISSION “10 OCCUPY 


{ Form Appres. 
Nees PEPANTESHT OF Hee AS rH0 4 eae cra, ; , OMB Ne. 63 
PEP eae Al MeS TRATION ‘ / 
PERMISSION TO OCCUPY PROJECT MORTGAGES (A/ 
(Orivinalond four « t 


Noble Lrew ALi Plaza_] 
ect Location 


37 New Lots Avenue, Bhlyn, N.Y. 112 


RI Quest FOR PERMISSION TO OCCUPY 
Federal Housing Administration 
Permission is Yequested forthe ocsuponcy of... 490. living units identified-og. LI-2l New Lots Avenue, 
(Number) 
23-25 Now Iots Avenue, 230-222 Lott Avenue, 240-242 Lott Avcime 
West Building-2 Storefronts, Bldgs. | 


iD escrit ¢ structure, wing, ance, ete Jd 


ond loccted in 


All work in connection therewith has been substantially csnipleied ond all of the ctove-described living units ore suitable for occu- 
poncy, with the fixtures ond equipment installed and in oparating condition, Light, heat, water, cas, and sanitary services hove been connected 
and «re availoble fore The premises hove been inspected by the public authorities have jurisdiction and permission to occupy granted by 
them os evidenced by the cartificates attached horeto. Sain ond adequote approaches to the site and the aforesaid living units have been pro- 
vided, including temparary or permanent quard rails, barricades, walks, lights, and other provisions necessary to the protection of tenants ca 
the public. Proposed rental schedules o1 monthly charges in triplicot® ond mortgagor's proposal for mancgement cf the proje 
to be poid therefor, if and as requirod by corporate charter hove been or ore herewith submitted. 


Dote 


ARCHITECT'S CERTIFICA SUSSTANTIAL COMPLETION 


| hove inspected the units listed chove ond have found construction’ to s mplete and in accordance with contract docu- 
ments so that owner may occupy the above described living or service units for the uses intended. | have examined olf required cartificotes 
of permission to occupy os issued by public authorities having jurisdiction and fo ound same to be in proper order. 
eae a rer / -f 
; te LA til: fly Kl le — ROGER D. 
Dete ° art Seely as: a ees pits z ss -t =a 
Superv ry Arch tect 


CONTRACTOR'S CERTIFICATION 


This is to oY that oll work or correction necessary to complete the obove-described fiving units in accordance with the contro t re- 
quirements and in o monner occeptoble to the Federal Housing Administration will be performed without deley and ot nc o additional cost te- 
gerdiess Bhs ony cavers cor divi ons resulting from the occupancy of the oforesaid living units. 

ROT Ty 


Peds 


Fudera! Housing Administration 


All insuronce risks huve been covered in conformity withFederal Housing Administration Hazord 
connection with this project. The chove request is occeptable to the undarsigned, 


MANUE? RES HANOVER TRUST C 


JAN 29 1973 


W. A PETERS 
URIS URicessncen boeretstor mesa murin sabes : - ~ ASSISTANT SECRETARY 


Name of Mortgazce 


~ Street Ac ideese 


FHA INSPECTION REPORT 


Examinction of the living units described clove, including the available meons of access thereto, raveals they are suitable for occupancy 
with the exception of those enumerated below, which are considered unsuitoble for vecupancy ct this time for the reasons stated. 


lospected ‘ ad 5 : seceaes - = ~ Lie Lt s Hf. Biel somata 
(Date) J Architectural 9°} Cunstruction tepesenmsl/ 


fr fr > 


~f-/ i" P / 
Approved (5) 08 reported obuve; | Jas modified by me / } aes of ty ~ 


EOhwef Architecture & Epginecritg Section an { JPepue 
eas Uf DEPUTY ASSISTANT DIRECTOR 
JUN 19 1973 | 2tthaenm Fe de, tenes see 


iC hirfl nde ’ { Di rector [@ nh A uh Ry Aili Slv 


As proved Dore 


PEPIMISSION TO GCCUPY 
N Permission is granted far the occupancy of the living units identified on the FHA loepection Report portion of this form as suitable fir 
occupancy, tris understood that thi. doo, not constitute ond shall act be construed a3 acceplence of construction and that completion of those 

lieing units in oerordunce with the contuct documents 15 essential and will be performed prior to acceptunce of the construction. 


FEDERAL HOUSING ADMINISTRATION, 
fd 4074 


2486 1 Reap SION 10 OCCUPY 


(Oo CHANGES OF USE OR OCCUPANCY NOT CONSISTENT WITH! THIS CERTIFICATE SUALL 
: BE MADE UNLESS FIRST APPROVED BY THE BOROUGH SUPERINTENDENT 


nal premises above referred to are § 
ret, & 
fea formcxbetoerne: fornied by the intersection of 
and Hej; 2 avenue 
running thence Ne sekagsu Meepene OF = fect; (hence ..... lor Va We? 68" 
thence e \ ‘ see ) of ie : feet ; thence ..... souba * 90.0" Z 
running Meice et mea 5 reas fect ; thence -.... south 160.0" Pie 


jpae 


to the point or place of I tantially to the approved pk 3s and specifications, and to the requ 


rnents of the Jyuilding Cod., the Zoning Resolution and all other laws and ordinances, and of the rules of the Boar 


Standards and Ay peals, ap)! cable to a building of its class aud kind at the time the permit was issved; and. 
CERTIFIES FUR LUER that, any provisions of Section G16 of the New York Charter have been 
with as certified by a report of the Fire Commissioner to the B srough Superintendent, C 
NB. necdher 22 1.5. 1131/69 
Oceupancy classi cation-G e "AN Tult ipte, . Height 6 
Date of completic ionst. E/1L7/ 73 Dei ting 
at time of isstanee of permit. Plumb. 12/28/7 2 
This certificate is issued subject to the limitations hereinafter 
lutions of the Board of Standards and Appeals: 
and The City Pi inning Commission: 


. J.ocated in 


PERMISS!ISLE USE AND OCCUPANCY 


r } 


ie é Li rat B phimae ey ee ere EY 
eet Parking Spaces -.. ceasory...Pariaing..£04 i 59-9 8D Goat ed 


OR-Street Loading Berth 
LIVE LOADS PERSONS 
Lbs yer Sq. bt ACCOMMODATED | 


STORY | 


+ ¢ 4 ae aet 
wad Storage, B 


oiler Roon, 
Thirty-five (35) Apartme 
Forty (40) Apartments 


Forty (0) Apartments 


Forty (+0) Apartments 


area anf Listy 
spssory parning 


OMIGINAS 


ving units identified os 


ster have been or cre herew 


Administration Hazard 


access thereto, revecis ore suitot 


ipancy at thie time fo © reasons stated 


First 


Sacond 


wend) 


i 
| 
t 
: 
| 
| 
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Nor CHANG! S 
fh HEW Alt 


LE USE AND OCCUPANCY 


COREE AL SE OTS RET LIE TTT 


ey 


weg > 


ne one-Hmdred-Nine 
City Planning ¢ 


OR OCCUPANCY SHAII BE MADE UNLESS, 
OCCUPANCY IS OSTAINCD 
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LOCATCD 18 FOUNCER AS FOLLOWS 


West side of Stone Ave 
0 feel from the corner formed by the intersecty: 
tone Avenue and New Lots Avenue 
‘4 feet; thence .. West 460! 
East 100.0' 
“East 66.75 


..feet; thence 
feet; thence 


feet; thence 


CONSTRUCTION CLASSIFICATION 


HEIGHT «= «6 STORIES, 63'~6" 


SYSTEMS ARE RECUIRED AND WERE INSTALLED IN COMPLIANCE 


Yes 


UIOMATIC SPRINKLER SYSTEM 


“ 


EW ER Be C). PRIVATE 
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74-3984 RECEIVCD IN CHAMBCAS 
d-400 'NITED STATES DISTRICT COURT OF JUDGE HENHY § WERKER 
SOUTHERN DISTRICT OF NEW YORK 
: a é i : Arn 1 - id? 


FW. EVERSLEY & CO., INC. and F.W. 
EVERSLEY & CO., INC. on behalf of 
itself and all other persons en- 
titled to share in funds allocated 
for the improvement of real ORDER AND JUDGMENT 
property owned by Brownsville Mey ek a ee 
Housing Development Fund Cor- pi ae 
poration, 
Plainriffs 


avainst - 


BROWNSVILLE HOUSING DEVELOPMENT 
FUND CORPORATION, CARLA A. HILLS, 
SECRETARY OF THE UNITED STATES DE- 
OF HOUSING AND TIRBAN 
, and MANUFACTURERS 
HANOVER TRUST CO 


leo fendants 


Plaintiff ("Eversley") havine 
y judgment pursuant to Rule 


nd defendants Manufacturers Hanover Trust Company 


Manufacturers") and Carla A. Hills Secretary of the 


1 


nited ‘tates Department of Housing and Urban Development 


("Department"), having cross-moved for summary judgment 


ing the complaint, and the cross-motions having 


ome on to he heard before Honorable Henry Werker, 


on August 12, 1975, and the Court thereafter on 


76 having filed its memorandum opinion granting 


dement to plaintiff and to defendant Department, 


Court having denied the cross-motion of defendant 


lanufacturers, 
ORDERED, ADJUDCED AND DECREED that 


recover the sum of $572,194.00 plus interest at 


innum from November 4, 1974, as hereinafter set forth 


representing the balance of the mortgage loan not advanced 
by Manufacturers; and it is further 
ORDERED, ADJUDGED AND DECREED that said amount 


of $572,104.00 with interest at 6% per annum from November 


1974 nresently represents undisbursed mortgage proceeds 


inder the Coimnitment for Insurance of Advances issued by 
the Federal Housing Commissioner acting on behalf of the 
Secretary of Housing and Urban Development dated At 


nT 


respect to Project No, 012-44092-NP-2 wherein 
lefendant Brownsville Housing Development Fund Corporation 
is named as mortgagor and, when paid as hereinafter set 
forth, shall constitute proceeds insured by the defendant 
Department under said commitment relating to said project 
as though Manufacturers had made such disbursement of 
eeds in the manner and with the authorization and ap- 
val of defendant Department as required by all applicable 
rules and wepulations, except that the foregoing is 
without prejudice to any defenses, setoffs, or penalties 
the Department may be entitled to invoke against 
Manufacturers; and it is further 
ORDERED, ADJUDGED AND DECREED that such recoverv 


dlaintiff plus interest, as hereinabove set forth, be 


defendant Manutactucers Hanover Trust Company until such 


ime a lefendant Department accepts and records the 
ssignment of the mortgage dated November 18, 1970 between 


wnsville Housing Development Fund Corporation, as mort- 


and Manufacturers Hanover Trust Company, as mortgagee, | 
ind the mortpage note dated November 18, 1970 made hy Browns- | 
ville Housing Development Fund Corporation to Manufacturers 
Hanover lrust Company in the amount of $10,996,990.00 


together with the payment to defendant Department of said 


LCS: ow 


ey d-400 
ae sum of $572,104.90 plus interest at 6% per annum from 

§ ‘November 4, 1974, upon which acceptance and recording 
‘said judgment against defendant Manufacturers shall be 
‘deemed satisfied and defendant Manufacturers shall be 


dismissed from this suit, and, fren: and after such accep- 


3 tance and recording, plaintiff shall recover of defendant 
ae ‘Department the sum of $572,104.90 plus interest at 6% per | 


jannum from November 4, 1974, all with costs to be taxed, 


tt 


‘unless said judement shall previously have been paid; 


‘and it is fucther 
| ORDERED, ADJUDGED, AND DECREED that the Clerk | 
of this Court is directed to enter final judgment against | 
\Manufacturers Hanover Trust Co. as set forth above, this 


|Court having expressly determined that there is no just 


|reason for delay in the entry of judgment. 


\Dated: New York, New York 
April /o- ,. 1976: 
ae Hl 
i 
\ ry ay $ ff op 
. i ab Vink é / 
ei i ra ) 
sa | ‘ of. }} £ fe Al " |e Ce a f P Len ly “Ss cy 
As < : 


PCS: ow | 
74-3984 | UNITED STA. DISTRICT COURT 
d-400 | SOUTHERN DISTRICT OF NEW YORK 


Sistas eli tk lees attire en emit ey eit ye ee aes ee, 


|F.W. EVERSLEY & CO., INC., on behalf 
lof itself ar4 all other persons entitled COUNTER- 


|to share in_junds allocated for the : NOTICE OF 
improvement ot real property owned by SETTLEMENT 
Brownsville Housing Development Fund 
Corporation, Civ. 85 (HFW) 
Plaintiffs, 
aes 
BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION, CARLA A. HILLS, SECRETARY 
OF THE UNITED STATES DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT, and 
\MANUFACTURERS HANOVER TRUST CO. = 


Defendants. 


Please take notice that an order and judgment, a 
true copy of which is annexed, will be presented for settle- 
ment and signature to the Honorable Henry F. Werker, United 
States Liscrict Judge, at the office of the Clerk, United 


States Courthouse, Foley Square, New York, New York on 


‘@/ 
April 98’ 1976, at 10:30 A.M. or as soon thereafter as 


counsel can be heard. 
Dated: New York, New York 
April 25-1976, 


ROBERT B. FISKE, JR. 

United States Attorney for the 

Southern District of New York | 

Attorney for Defendant Carla A. | 
Hills 


) ‘ 
1 

pe 
PETER C. SALERNO 
Assistant United States Attorney 
United States Courthouse Annex 
One St. Andrews Plaza 
New York, New York 10007 
Telephone: (212) 791-1979 


PCS :ow 
74-3984 
d-400 


DEMOV.,—AOKRTS ° LEVEN & SHEIN. ESOS. 
Attorneys for Plaintztt 

40 West 57th Street 

New York, New York 10019 


WEISMAN CELLER, SPETT, MODLIN & WEI 
Attorn 3; for Defendant 
Manufacturers Hanover Trust Co. 

425 Park Avenue 

New York, New York 10022 


B- 22b 


UNITED STATES DISTRICT COURT 
SONTHERN DISTRICT OF NEW YORK 


| F. W. EVERSLEY & CO., INC. and F.W. 
EVERSLEY & CO., INC. on behalf of 
| itself and all other persons en- 


| titled to share in funds allocated 
| for the improvement of real Property - NOTICE OF APPEAL 


' owned by Brownsville Housing 
| Development Fund Corporation, fo Civ) 85) (Ro Big.) 


Plaintiffs-Appellees, 
-against- 


CARLA A. HILLS, SECRETARY OF THE 
UNITED STATES DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 


Ye 


Defendant-Appellant, 


'aiSid on 


> 
v 


and 


BROWNSVILLE HOUSING DEVELOPMENT FUND 
CORPORATION and MANUFACTURERS 
HANOVER TRUST CO., 


Si, Nd €T 2] hy Nap 


2805 5 


Defendants. 


PLEASE TAKE NOTICE that defendant Carla A. Hills, 
Secretary of the United States Department of Housing and 


Urban Development, hereby appeals to the United States 


Court of Appeals for the Second Circuit from the order and 


judgment of this Court, entered April 19, 1976. 


Dated: New York, New York 


June 14, 1976 
ROBERT B. FISKE, JR. 
United States Attorney for the , 
Southern District of New York 
Attorney for Defendant Hills 


PE | 
PETER CC. SACLLLO””.€8O COS 
Assistant United States Attorney 
Office and Post Office Address 
United States Court House Annex 
One St. Andrew's Plaza | 
New York, New York 10007 
Tel.: (212) 791-1979 


{ 


Clerk, United States Court of Appeals 
for the Second Circuit 

United States Courthouse 

Foley Square 

New York, New York 10007 


Demov, Morris, Levin & Shein 
Attorneys for Plaintiff 

40 West 57th Street 

New York, New York 10019 


Weisman, Celler, Spett, Modlin, 
Wertheimer & Schlesinger 
Attorneys for Defendant 
Manufacturers Hanover Trust Co. 
425 Park Avenue 

New York, New York 10022 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


FW. EVERSLEY & CO., INC., on behalf 
f itself and all other persons 

entitled to Share in funds allocated 

for the improvement of real property 

owned by Brownsville Housing Develop iS Civ. 85 (HFW) 
ment Fund Corporation, 


Plaintiffs, NOTICE OF APPEAL 


ijainst 


wet? 


BROWNSVILLE HOUSING DEVELOPMENT 
FUND CORPORATION, CARLA A. HILLS, j 
SECRETARY OF THE UNITED STATES 
DEPAR'TMENT OF HOUSING AND URBAN i 
DEVELOPMENT, and MANUFACTURERS ‘ Pa 


HANOVER TRUST CO., 


Defendants. 


Notice 1 hereby given that Manufacturers Hanover ‘Trust 
Company ("Manufacturers"), defendant ibove named, hereby appeals 
the Unite States Court of Appeals for the Second Circuit from 


the final order and judgment entered in this action on the 19th 
f April, 1976, wherein it was ordered and ijudged that 
laintit recover the sum of $572,104.00 with interest against 


efendant Manutacturers until such time as defendant, Caria A, 


Frills, Secre ry of the United States Department of Housing and 
a Urban Devel nent ("Department"), accept and records an assign- 
ment of mortgage dated November 138, 1970 and the mortgage note 


fated November 18, 1970 made by Brownsville Housing Development 
Pund Corporatton to Manufacturers in the amount of $10,096,000.00 


boqether with the payment to said defendant Department of the sum} 


ee 


22g 


{ 
i 


of $572,104.00 plus interest, upon which acceptance and recording | 


said judgment against defendant Manufacturers shall be deemed | 
satisfied and defendant Manufacturers shall be dismissed from | 
the suit, and, fron and after such acceptance and recording, 
plaintiffl shall recover of defendant Department the sum of 
§572,104.00 plus. interest and costs. 


Dated: New York, N.Y 
June 1, L976 


WEISMAN, CELLER, SPETT, MODLIN, 
YERTHEIMER & SCHLES INGER 


yi 


Samuel R. Rudey 

Attorneys for Defendant 

MANUFACTURERS HANOVER TRUST COMPANY 
Office & P.O. Address | 
425 Park Avenue 

New York, New York 10022 

Tel. : (212). 371=540( 


F 


TO: ROBERT B.. PISkE, JR. , oC. 
United States Attorney for the 
Southern Dist: ict of New York 
Attorney for Defendant, Carla A. Hills 
PETER C.° SALERNO, ES‘). 
Assistant United States Attorney 
United States Courthouse Annex 
One SE. Andrews Plaza 
New York, New York 10007 


DEMOV, MORRIS. LEVIN & SHEIN, ESQS. 
Attorneys for Plaintiff 

AO West 57th Street 

New York, New York 10019 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


HELEN ROTHSTEIN, being duly sworn, deposes and says: 
Deponent is net a party to. thie action, 15 Over is 
at 72 Blauvelt Road, Monsey, N.Y. 

On June 11 1976 deponent served the within Notice of 
Appeal upon ROBERT FISKE ‘ ESQ., United States Attorney 
fOr the Southern District of New York, attorney for Carla A. 
Hills, One St. Andrews Plaza, New York, New York 10007 and upon 
DEMOV, MORRIS, LEVIN & SHEIN, ESQS., attorneys for plaintiff, 40 
West 57th Street, New York, New York 10019, the addresses desig- 
nated by said attorne for that purpose, by depositing true 


copies Of same enclosed in postpaid properly 


addressed wrappers 
under the exclusive care and custody 


Service within the State of New York. 


Rothste in 


Form 280 A-Affidavit of Service by Mail 2 


° i * 


AFFIDAVIT OF MALLING 


State of New York ) 


ss 
County of New York ) 


Paul ; 
auline P. Troia, being duly sworn, 


de poses and says that ghe is employed in the Office of the 
United States Attorney for the Southern District of New York. 


That on the 
LOthday of September, 19 76 g he served a copy of the 
within... ___sgee belaw 


by placing the same in a properly postpaid franked envelope 
addressed: 


1) Samuel R. Rudé@y, Esq-, Weisman, Celler, Spett, Modlin, Wertheimer & 
Schlesinger, Esqs., 425 Park Ave. NY NY 10022 
(Ll copy of appendix and one copy of addendum) CA 76-6097 


2) Eugene J. Morris, Esq., Demov, Morris Levin & Shein, Esqs., 40 West 
57th St. NY NY LOOLS 
( L copy of appendix, CA 76-6097 
lL copy of appendix CA 76-6098 and 6099 
1 copy of addendum 


And deponent further 
says he sealed the said envelope and placed the same in the 
mail ahute drop for mailing in the United States Courthouse Annex, 
One St. Andrews Plaza, Borough of fanhattan, City of New York. 


ho | ie 


Sworn to before me this a - 
— 


